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COMMENTS OF CTIA

CTIA! hereby files these comments in response to a Notice published in the Pennsylvania
Bulletin announcing that the Pennsylvania Public Utility Commission (“Commission”) will
accept comments on whether certain Federal Communications Commission (“FCC”) rules
should be allowed to automatically take effect in Pennsylvania.? As the Commission noted in the
Notice, the Commission previously adopted a rule that mirrors for Pennsylvania the FCC’s pole
attachment rules.® That rule includes provisions to ensure Pennsylvania’s rules continue to
mirror any changes to the FCC’s rules unless the Commission acts to prevent automatic
adoption.* Thus, following the changes to the FCC’s pole attachment rules that were announced
on December 15, 2023 and became effective on July 25, 2024, the Commission now seeks
feedback from stakeholders on two specific questions regarding whether to prevent the FCC’s
new rules from becoming effective in Pennsylvania.

When the Commission adopted a process to mirror future FCC rule changes, it explained

that it would deviate from mirroring only for “federal regulatory changes that may have
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Pennsylvania-specific impacts and may need to be investigated further before becoming effective
in the Commonwealth.”® As explained below, 47 C.F.R. § 1.1411 raises no Pennsylvania-
specific issues that counsel against continuing with the Commission’s policy of mirroring the
federal rules. Pertaining to 47 C.F.R. § 1.1415, CTIA continues to favor a policy of automatic
adoption, but defers to the Commission’s expertise regarding its resources and maintaining
clarity in its dispute resolution rules.

The first question the Commission posed is “should the Commission allow the FCC's
addition of new subsection (c)(4) to existing regulation 47 C.F.R. § 1.1411 to become effective
in Pennsylvania by operation of law on the date that is sixty (60) days from publication of this
notice in the Pennsylvania Bulletin, or should the Commission determine otherwise for good
cause shown?”® The referenced rule section pertains to pole inspection reports and is intended to
ensure information about poles is readily available in order to promote efficient deployment. The
FCC conducted a full and thorough notice and comment process on this amendment and
reviewed comments from pole owners opposed to the rule as well as potential attachers in favor.
The FCC found that “this new requirement strikes a reasonable balance between additional
transparency for prospective attachers and ensuring the utilities’ expenditure of resources is no
greater than necessary.”’

There are no unique Pennsylvania-specific impacts arising from this rule, and the
Commission should not allow pole owners — many of whom operate in other states now

governed by this FCC rule — to restate arguments that already failed at the FCC. As the
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Commission noted previously, mirroring is preferred because it “provide[s] regulatory certainty
rather than additional burdens and expenses where broadband investment is contemplated and
desired.”® This rule should be permitted to go into effect.

The Commission’s second question was whether to allow 47 C.F.R. § 1.1415 to become
effective in Pennsylvania.® This rule is procedural in nature, pertaining to dispute resolution and
the creation of a team at the FCC to promote broadband deployment by rapidly resolving
deployment disputes.!® In its Final Rulemaking Order, the Commission indicated that its
procedural rules will control except where silent and that it is more efficient to use the
Commission rules of procedure to resolve proceedings.!* CTIA recognizes that conflicting or
overlapping rules may cause confusion, and that may counsel in favor of a minor diversion from
the mirroring approach for this rule alone. Thus, while CTIA continues to support full mirroring
of the FCC’s rules, it defers to the Commission’s judgment on how best to ensure that the
Commission’s dispute resolution processes are clear, prompt, and conducted in a manner
consistent with the principle of promoting broadband deployment.

CTIA appreciates the opportunity to provide these comments and urges the Commission

to act as suggested herein.
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