
 

Issues for the week ending July 19,  2024  

 

Federal Issues 

Regulatory 

 

CMS Issues Final Part Two Guidance on 
the Medicare Prescription Payment 
Plan   
CMS released the f inal part two guidance and 
related fact sheet for  the Medicare 
Prescr ipt ion Payment Plan (MPPP) that was 
established by sect ion 11202 of the Inf lat ion 
Reduction Act (P.L. 117-169).  
 
According to the fact  sheet , the f inal part two 
guidance is primar ily focused “on Part D 
enrollee educat ion, outreach, and 
communications related to the Medicare 
Prescr ipt ion Payment Plan,” bui lding upon 
what was included in the f inal part one 
guidance. In addit ion to the guidance, CMS 
has publ ished six model documents “to 
support Part D sponsors in meet ing their 
educat ion, outreach, and communicat ions 
requirements,” which are available on the 
CMS website. 
 
Why this matters: The guidance includes a 
summary of signif icant comments that CMS 
received in response to the draft  part two 
guidance, as wel l as the agency’s response 
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to those signif icant comments. The f inal 
guidance also summarizes key changes and 
updates made from the draft  part two 
guidance as wel l as clar if icat ions which 
include:  
 

•  The f inal guidance does not require 
Part D sponsors to send an MPPP 
elect ion request form with the 
membership ID card mail ing. Instead, 
Part D sponsors may choose to either 
send an elect ion request form with the 
membership ID card mail ing or 
separately in a dif ferent mail ing sent 
out within the same t imeframe as the 
membership ID card mail ing.  
 

•  The f inal guidance does not specif ical ly 
require targeted outreach during the 
plan year based on prior authorizat ion 
or other ut i l izat ion management edits 
in place for a drug with out -of-pocket 
costs at or above the pharmacy point of 
sale (POS) not if icat ion threshold. The 
f inal guidance st i l l  requires Part D 
sponsors to put in place reasonable 
guidelines for ongoing identif icat ion of 
Part D enrol lees l ikely to benefit  during 
the plan year. CMS states that Part D 
sponsors must develop their own 
strategies for ongoing outreach dur ing 
the plan year to enrollees who are 
l ikely to benefit  from the program.  
 

•  The f inal guidance includes modif ied 
requirements for the re-adjudicat ion of 
prescript ion drug claims for new MPPP 
part ic ipants. The f inal guidance states 
that only the prescr ipt ion that tr iggered 
the l ikely to benef it  not if icat ion must be 
reversed and reprocessed, so the date 
of service on the claim falls within the 
enrollee’s dates of part ic ipat ion in the 
MPPP. If  the enrol lee has other 
prescript ions with earlier dates of 
service that have not yet been paid for 
and picked up, the pharmacy is only 
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required to reverse and reprocess 
those claims at the request of the 
part ic ipant.  
 

•  CMS states that it  “does not intend to 
conduct any audits of plan sponsors’ 
Medicare Prescript ion Payment Plan 
programs in CY 2025 and wil l engage 
with plan sponsors throughout the f irst 
year of the program to identify 
educat ional opportunit ies and potent ial 
compliance issues, with the goal of 
support ing al l plan sponsors in offer ing 
compliant programs.”  
 

Go Deeper:  Read the fact sheet here 

 

  

 
 
AHIP Comments on CMMI Model Focused on Expanding Access to Organ 
Transplant  
AHIP submitted a comment on a proposed rule from the Centers for Medicare & Medicaid 
Services (CMS) implementing the Increasing Organ Transplant Access (IOTA) Model 
under the CMS Innovation Center (CMMI).  
 
Why this matters: The model would complement the recent launch of the Health 
Resources & Services Administrat ion’s Organ Procurement and Transplantat ion Network 
(OPTN) Modernization Init iat ive. I f  f inal ized, IOTA wil l evaluate whether using 
performance-based payments for transplant hospitals increases the number of kidney 
transplants to pat ients with end-stage renal disease (ESRD).  
 
Highlights of the comment letter include:  
 

•  Support ing CMS’s proposal not to include Medicare Advantage (MA) enrol lees 
when calculat ing provider bonuses under this model as this could cause confusion 
with value-based care programs already implemented by plans. Instead AHIP 
encouraged CMMI to seek al ignment with MA plans by providing suff ic ient t ime, 
detai ls, and technical assistance to voluntari ly integrate the model into their value -
based programs.  
 

•  Encouraging the Innovation Center to evaluate AHIP, the AMA, and NAACOS’ 
Future of Value playbook for IOTA and other models to facil i tate mult i -payer 
al ignment.  
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•  Recommending CMS ensure quality measures used in the program be feasibly 

reported and suggesting the agency explore ways to leverage technology to reduce 
report ing burden.  
 

•  Recommending CMS explore ways to make a more person -centered performance 
measure set and consider ways to foster coordinat ion with community -based 
organizat ions equipped to address social needs and downstream providers that can 
assist with managing post -acute care to better posit ion transplant hospitals and 
their pat ients for success.  
 

Go Deeper:  Read our comments here.  

 
 
 

CMS Releases FAQ on PrEP NCD  
CMS recently published a frequent ly asked questions  (FAQ) document to prepare 
pharmacies and other stakeholders for an upcoming nat ional coverage determinat ion 
(NCD) under Part B for preexposure prophylaxis (PrEP) to prevent HIV.  
 
Why this matters: The document lays out coding and other implementat ion detai ls the 
agency says pharmacies need to have in place to avoid disrupting patient access when 
the NCD comes out. CMS added that the f inal version of the NCD is expected to be 
similar to the proposed version published in July 2023. I f  f inal ized, the drugs wi l l be 
immediately covered under Part B instead of Part D.  
 
Go Deeper:  Review the FAQ here. Read more about the proposed NCD here.  
 
 

CMS Issues Guidance Implementing Medicaid Provider Directory 
Requirements  
The Centers for Medicare & Medicaid Services (CMS) recently released a State Health 
Off icial (SHO) letter  to provide guidance on Medicaid and CHIP provider directory 
requirements.  
 
The Bottom Line:  No new requirements for managed care organizations. The SHO 
explains that current  Medicaid and CHIP managed care regulat ions already address most 
of the requirements enacted by the Consol idated Appropr iat ions Act, 2023 (CAA 2023).  
 
Additional SHO Highlights:  
 

•  A new provider directory requirement from the CAA 2023 that provider director ies 
be searchable in electronic form and include whether the provider offers covered 
services via telehealth. These requirements were incorporated into the May 2024 
Managed Care f inal rule.  

 

https://secure-web.cisco.com/1kFHXcpwM2MEP0k5F1P3k2ENsOSziecGYP4qsmO1fLdyXKFGNh3tNHvC0gYYq7GkH8K_awiXTP3YXm5yododmeZnf1vSJIhXF45Zm-1YYgxve0_g-ij2EVSdKmU-tj0PwTbxLWAKUz1uE3qDBZuOc8NJqwsx-o53bv2A66Pv2326D_q24t8U0K1Am7yGMwHvAiYMV4qbV__C91D4iehdko0pvATO7hBEvn6dMxb1dYzPTrMmmIEQurR86Ut-vwv-TOmiKNLWJIhSFGrez1PUx9hcUHS8N0ile1uaHcn-5VXZ6y6CaHZ1PF_rCLjZbnjBk/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVVGlNB4YW8xCW8KCfDQ6CVtlVW2H1VMy5hBHSbN1m0Fsq3qgyTW95jsWP6lZ3ktW65NpZL8dNxtsW5wJxlH4-Tw3nW58cCrG8RkqtSW45R5MX23Yt8cW6KkDzw1xYjryW2rSt7N7PM0sgW5h5BPb8TgnkRVSXxBN1fnpF-W5YNp6n8MYHMDN7sZ0RsmFZHJW7kJBXm5hT3w_W4Gy_Qt1cpDHNW6CDCWt8RHWcxN4GvsPDY-1r9VBKg1D6_j0gmW3mvgl-5ZMP9sW8WjL_S5z5TQXW91jcGw6Tmg4MW5-yVt_2QpGCWVLGr_J1hCjrnVg1QS77lQrnlW1QRNjb4mct93W7sTSZ51gYnKbV9rhVY5CdjGDVVWjzC61tMbVW21gYgK8CWFLhW2R9kZr6c-rWpW8XdYBS50VCb8W8m3sP27l0g0PW1k0xvs25qCQDf3Y4KjM04
https://secure-web.cisco.com/1UpVdIsIyrWo9ATQDEYzwrO5Pp6ZbWqyTH52UBjPeCpkfn1ETxLmHRYcHFHgKztkGMsr6RutVdCo9o1KS_QzDlbGAXsvF4WNSm_ood1xwVLIwlpORP_rDUvnKEp6KzCc0k6XtiGcduiAtgg3RK7kD7mKoqyGk-5WOEWjqHgSwWWROH7CEBDcszi8u14Ic2BL1jUkJs6o__58P436tTbuDeQygQISRlIEZbgt9WmQCjn1v_EwkN-RjKiBdvE2snorKU6qnMqkfKLmHR_4L925HAGETDKr2Dz4Pw3cXgEoXSliVC7d5h8qLaSMhZPkHzLDv/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVVGlNB4YW8xCW8KCfDQ6CVtlVW2H1VMy5hBHSbN1m0Fsq3qgyTW95jsWP6lZ3kLW6BJ3Kg5SJTs4W8k5vNz8jYX_qW2sMSRF7nzjrCW6rCm5x52vPKpW18RYTG2GsltWW3S72_W8mKXldW59qP-P5HPtNHW2pQmL23ZCZx_W3cNR_32hf76TW1rhtfz3bR14CF42rL7LLRVGMPtScjd3nSXW2NV-VT3ly8C6W2gJV4527tfkSW6q9R-04C3W6kW6ZpNK32b0XLSW26TZY_2gxKzDW5wTBVv1ZMKr-N866m7kg5pK8W2G_RGQ1dnNC-W6QgPFP4tGz_NW80k0l891fybwN5fbtck8Dl2xW2gx6YJ7ywqMHW72tFqN2mKVT7W7vDxg86TRqKPW5DjYrd5-Vwq2W963F-05Ty2yGW8_fgkJ7LtT70VHQPHM8chN43f5Z1FjW04
https://secure-web.cisco.com/1W_MFg5OIu6lMGwUhCVVCsyFirv1LrByDhjFEWQKN6jdD5T4ciY-mLkAjA5zSIPIhyWqNNpNESk098_Si8-AxeSCjEVIwvDdccwlQ-Z4Zq424Bsj2aYx2Nj6sD7c9Ne-_b-Z3Cf5tZvzpw5MajkilwyPisrkt9EjuUhyJPxppfyWxmNo8BTrbyJsbmaPaoGZ6sR-GS4m9UhCB_raWKJqn5sSvxuTBaGz1rOu1PlJ8vxtMq6X5ye_VdAcFvAIHaqND6MmR6FOs0WqGSdyR7S6OzfBT2yhIm1kAqV6H8H3MTahCGHguSjYcVYe1JN0kjjpY/https%3A%2F%2Fcontent.ahip.org%2Fe3t%2FCtc%2FX%2B113%2Fd2QbSH04%2FVVGlNB4YW8xCW8KCfDQ6CVtlVW2H1VMy5hBHSbN1m0Fql5nR32W50kH_H6lZ3l6N20m996VzZG3W85J2j76nlMHwW38fSD-2x542BW57KSvp3TDs8MVwQ0hr663sKXW5wq7pW6CCg6YW8F56tc3ZnzDXW2Qz_Yh37JGxkW6Wl15f7tCDv3W5ZPcjy4hSMvhW3HgKS_17yYPWW8GwNK66QXJrdW7L71sW8CHLvfW2r6r455d4-8xVhpjnl815HT8W87XtFK1hx08gW1WrBGR6jNP24V7LRJp8hdhyPN66JRJKWk5yxW8wYtWl8rQxM3W3McbWK988YMPW2y6Nm-73YF07W33y1yC8_m6XBW6_j9pX3Lf95ZW30zbHL1D5zC1W5vkvlJ2p--JsVdGlq844J87KW8d1zvx6X9-plW16bYhz942dXhW2pT2t91LW0kNF350tnN_hVNW4DZMc_1mQ46kf1XYd0W04
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A reminder for states of the availabil i ty of enhanced FFP for Medicaid FFS provider 
directory development and operations, and detai ls non -compliance pol ic ies.  

 
 
CMS Issues Updated Guidance on 2025 Agent/Broker Compensation Rates & 
Training and Testing Guidelines  
On July 18, the Centers for Medicare & Medicaid Services (CMS) issued memorandum to 
provide updated MA and Part D guidance on contract year 2025 agent/broker 
compensation rates and training and test ing guidel ines. CMS indicates that it  has 
updated the calendar year 2025 fair market value (FMV) amounts previously published in 
its June 28, 2024 memo in l ight of the preliminary injunction issued by the U.S. Distr ict 
Court for the Northern Distr ict of Texas on July 3, 2024.  
 
CMS further states that “the regulatory language within 42 C.F.R. § 422.2274(a), (c),  (d), 
(e) and § 423.2274(a), (c),  (d), (e) that was effect ive prior to the issuance of the 2025 
Final Rule wi l l be in effect for Contract Year 2025 while the stay is order ed.” Addit ional ly, 
CMS provides guidance to plans on compensat ion rate submissions for 2025 and notes 
that the agency “wi l l not pursue compliance act ions against plans for fai l ing to submit 
data by July 26, as long as plans make a good faith effort to subm it the requisite data to 
CMS in HPMS in a t imely manner.”  
 
CMS has also updated port ions of the CY 2025 agent/broker training and test ing 
guidelines in l ight  

 

 

State Issues  

 

Pennsylvania 

Legislat ive 
 
PBM Legislation Summary  
The Senate and House recent ly passed an amended version of  HB 1993, legislat ion that  
imposes requirements and prohibit ions on PBMs. The legislat ion was subsequently 
del ivered to Governor Josh Shapiro, who signed the legislat ion last week as Act 77 of 2024. 
New definit ions contained within the Act wi l l  take effect on Wednesday, October 15 with 
the remainder taking effect on Friday, November 14.  

AHIP and other stakeholders previously submitted letters opposing both the House and 
Senate versions of the bil l ,  out l in ing concerns with numerous provisions, including a 
prohibit ion on spread pric ing, requirements concerning preferred networks, and any wi l l ing 
pharmacy requirements. AHIP also pushed for the inclusion of language specif ically 
exempting self - insured ERISA plans.  

Why this matters:  Importantly, the f inal bi l l  does not include a prohibit ion on spread pric ing 
and does include clear ERISA preempt ion language. Notable provisions included in the as -
passed version include the following:  



Section 1. Applicability 
• Applies the act to contracts between pharmacies, PBMs, and health insurers or 

health benefit  plans,  but does not apply to self - insured health benefit  plans subject 
to ERISA, except for provisions in Chapter 5.  
 

Section 6. PBM Operational Requirements  
• Prohibits a PBM as part of a contract agreement from:  

o Reimbursing pharmacies or pharmacists less than it  reimburses its own aff i l iated 
pharmacies for the same services,  

o Reimbursing qualif ied health centers or covered entit ies less than similar non -
part ic ipating ent it ies,  

o Author iz ing the PBM to uni lateral ly alter contract terms, and  
o Designating a prescript ion drug as specialty drugs unless it  meets specif ic 

cr iter ia.  
 

• Requires a PBM to pass through at least 95% of any prescript ion drug manufacturer 
rebate to the health benef it  plan if  the plan delegates rebate negot iat ion to the PBM.  
 

• Prohibits health plans, insurers, or PBMs from:  
o Requir ing exclusive use of mail -order pharmacies or PBM aff i l iates.  
o Prohibit ing or l imit ing the choice of in -network pharmacies or pharmacists if  they 

meet contract terms.  
o Mandating the use of  PBM-aff i l iated retai l  pharmacies.  
o Transferr ing prescript ions without the individual’s request.  
o Using f inancial incentives to benef it  PBM -aff i l iated retai l pharmacies exclusively.  
o Auto-enrol l ing individuals in mail -order services, except under specif ic condit ions.  

 
• Allows PBMs, health plans, or insurers to:  

o Require the use of an approved specialty pharmacy within the PBM's network.  
o Auto-enrol l individuals in mail -order services for maintenance medication after  

the f irst 90 days and al low them to opt out at any t ime.  
 

• Prohibits health benefit  plans, insurers, or PBMs from collect ing from members any 
dif ference between what the member pays to the pharmacy and the cost -shar ing 
amount def ined in the member's benef it  plan.  
 

•  Establishes network adequacy requirements for PBMs.  

 

Section 7. PBM Transparency Report   

•  Requires each registered PBM to submit a transparency report to the department 
containing data from the prior calendar year for each health insurer c lient in the 
Commonwealth.  

 
•  Requires the report to aggregate the amount of:  

o All rebates received from pharmaceutical manufacturers for all  health insurer 
cl ients and for each health insurer c l ient.  

o Administrat ive fees received from all manufacturers for al l  health insurer 
cl ients and for each health insurer c l ient.  

o Rebates received from al l pharmaceut ical manufacturers and not passed 
through to health insurer cl ients.  



o The highest, lowest, and mean aggregate retained rebate percentage for al l  
health insurer c l ients and for each health insurer cl ient.  

o For PBMs control l ing or aff i l iated with a pharmacy, a descript ion of any 
dif ferences in reimbursement or charges between aff i l iated and nonaff i l iated 
pharmacies.  
 

•  Requires the department to publish the PBM transparency report on its public  
         website.  

 
•  Al lows the department to direct PBMs to include addit ional categories for  

aggregated data.  
 

•  Establishes confidential ity standards for the  transparency 
report.   
 

Section 10. Compliance and Penalties  
•  The department may order a PBM, a health insurer, and a PBM's aff i l iates to produce 

records, books, or other informat ion as necessary to ensure compliance with the act.  
 

•  Permits the department, at the PBM’s expense, to retain expert(s) to conduct an 
analysis of PBM business pract ices, including:  

o The impact of steering and spread pric ing on the cost of prescript ion drugs to 
consumers.  

o The impact to consumers and pharmacies of requir ing insurers to reimburse 
pharmacies using NADAC and a minimum $10.49 dispensing fee.  
 

•  Requires the department to establish a process for pharmacies to refer the 
designat ion of a prescript ion drug as a specialty drug if  i t  fai ls to meet the criter ia 
under section 103.  

 

 

Pennsylvania Legislative Update  
 
On Monday, July 15  Governor Shapiro signed Senate Bil l  1092, Senator DiSanto’s 
Insurance Rebate and Inducement prohibit ion into law at Act 62 of 2024, as well as Houe 
Bil l 1664, Representat ive Scott ’s Virtual Credit  Card legislat ion into law as Act 58 of 
2024. Senate Bi l l  1092 wil l take effect on Sunday, January 11, 2026, with House Bil l  1664 
taking effect on Saturday, September 13 t h .  
 
Pharmacy Transparency:  
Representat ive Cutler has f i led House Co -Sponsorship Memo 3485 which would require 
insurers to pass any prescript ion drug rebates they receive direct ly onto members of an 
insurance plan. Staff  are working with Representat ive Cut ler to obtain more informati on 
on the forthcoming legislat ion . 

 
 
Regulatory 
 
Updates to the PA DOH Infection Control Plan Approval Process  



The Bureau of Epidemiology has rolled out new improvements to the infect ion control 
review and approval process, effect ive immediately. The improvements out l ined largely 
ref lect the concerns expressed by hospitals and ambulatory surgery facil i t ies.  
 
Background:   During 2022, the Pennsylvania Department of Health’s Bureau of 
Epidemiology rol led out a new process for reviewing and approving infect ion control plans 
for hospitals and ambulatory surgery faci l i t ies. Soon after the process was unveiled, 
hospitals repor ted chal lenges gett ing infect ion control plans approved, prolonged 
t imel ines for screening and approval,  strains on infect ion control resource personnel, and 
variat ions in the review process.  
   
The Hospital & Healthsystem Associat ion of Pennsylvania (HAP) began discussions with 
DOH later that year in an attempt to str ike a balance between improving the standard of 
infect ion control plans and engaging in a revis ion process so lengthy that it  offer ed 
diminishing return.  
   
Under the new process:  

•  Infect ion control plans wil l no longer be subject to the screening process.  
•  Facil i t ies wi l l no longer be required to submit policies as part of the infect ion 

control plan.  
•  DOH wil l be drast ically reducing the number of re -submissions with the goal of 

incorporat ing al l comments and revisions in one round.  
•  DOH wil l be using a f i le collect ion platform to streamline the submission process.  
•  The focus of the review wil l be on the core elements of the infect ion control plan 

(as opposed to style,  formatt ing, and grammar).  
•  Infect ion control plan submissions wi l l no longer be required for change of 

ownership unless there is a change in services offered by the hospital.   
 
More informat ion on changes being implemented by DOH is avai lable online .  
 
Why this matters:  The new changes are a welcome development.   Despite fol lowing the 
2022 requirements, suggested edits, and using the resources created by the Bureau of 
Epidemiology to re-write infect ion control plans, several health care faci l i t ies reported 
that their plans cont inued to be denied (some as many as 10 or 11 t imes).  
 
Facil i t ies were being asked to embed every pol icy referenced in their plan and to provide 
a high level of detai l  for each component of the plan. At the t ime, infect ion preventionists 
expressed concern regarding the level of  specif ic ity required and subsequ ent revisions 
were pul l ing staff  resources away from prevention act iv it ies. I t  was reported that many 
felt  the changes in later rounds of revis ion weren’t  helpful to the integrity of the plan nor 
did they add value to the overall infect ion prevent ion progr am. 

 
 
Industry Trends 
Policy / Market Trends 
 

https://hap.informz.net/z/cjUucD9taT0zMDg0ODg2JnA9MSZ1PTUyNjIwNDM5NCZsaT0zNDMyNjgzNQ/index.html


HHS Announces Social Worker Licensure Compact to Address Workforce 
Shortages  
On July 16, the Department of Health and Human Services (HHS), through the Health 
Resources and Services Administrat ion (HRSA), announced a new mult i -state social 
worker l icensure compact.  
 
Why this matters:  The new program seeks to make it  easier for social workers to 
pract ice across state l ines, increase behavioral health access,  and better facil i tate 
telehealth services.  
 
What They’re Saying:  In a press release, HHS Deputy Secretary Andrea Palm stated 
that the compact was a step in the r ight direct ion to “al low the workforce to make mental 
health and substance use disorder services more accessible across the country.”  
 
AHIP Resources:  In their recent issue br ief  on behavioral health workforce, AHIP 
outl ined recommendations al igned with the recent HRSA announcement to improve 
workforce challenges, including:  
 

•  Mult i-state l icensure for providers of virtual care, whether through expanded 
licensure reciprocity agreements, federal regulatory changes, or state act ion to 
extend access to virtual behavioral health care nationwide.  
 

•  Support f lexibi l i ty to include a full range of behavioral health provider types in plan 
networks, including credent ialed/cert if ied paraprofessionals.  Standard 
l icensure/credentialing/cert if icat ion requirements may be needed to increase use 
and improve access.  
 

Go Deeper:  Read the HRSA release and AHIP’s behavioral health workforce issue brief .   
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Interested in reviewing a copy of a bill (s)?   Access the following web sites:  
 
Delaware State Legislation: http:/ /legis.delaware.gov/ .  
New York Legislation:  https:/ /nyassembly.gov/leg/  
Pennsylvania Legislation:  www.legis.state.pa.us . 
West Virginia Legislation:   http:/ /www.legis.state.wv.us/  
For copies of congressional bi l ls, access the Thomas website –  
http://thomas.loc.gov/.    

The content  o f  th is  emai l  is  conf ident ia l  and in tended for  the  rec ip ient  spec i f ied only .  I t  is  
s t r ic t ly  forb idden to  share any par t  o f  th is  message wi th  any th i rd  par ty ,  wi thout  a  wr i t ten 

consent  o f  the sender .  I f  you received th is  message by mis take,  p lease rep ly  to  th is  message 
and fo l low wi th  i ts  de le t ion,  so that  we can ensure such a mis take does not  occur  in  the 

fu ture.  
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