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the delinquent claim. Accordingly, the EPA may require Respondent to pay the following 

amounts on any amount overdue: 

a. Interest. Interest will begin to accrue on the civil penalty from the Effective Date of 

this CAFO. If the civil penalty is paid within thirty (30) days of the Effective Date of 

this CAFO, interest is waived. However, if the civil penalty is not paid in full within 

thirty (30) days of the Effective Date of this CAFO, interest will continue to accrue on 

any unpaid portion until the unpaid portion of the civil penalty and accrued interest 

are paid. Interest will be assessed at the rate of the United States Treasury tax and 

loan rate, as established by the Secretary of the Treasury, in accordance with 31

U.S.C. § 3717(a)(l), 31 C.F.R. § 901.9{b)(2), and 40 C.F.R. § 13.ll(a).

b. Non-Payment Penalty. On any portion of a civil penalty more than ninety (90) days 

past due, Respondent must pay a non-payment penalty of not more than six percent 

(6%) per annum, which will accrue from the date the penalty payment became due 

and is not paid, as provided in 31 U.S.C. § 3717(e)(2) and 31 C.F.R. § 901.9(d). This 

non-payment penalty is in addition to charges which accrue or may accrue under 

subparagraphs (a) and (c) and will be assessed monthly. 40 C.F.R. § 13.ll(c).

c. Monthly Handling Charge. Respondent must pay a late payment handling charge to 

cover the administrative costs of processing and handling the delinquent claim, 

based on either actual or average costs incurred. 31 C.F.R. § 901.9(c) and 40 C.F.R. §

13.ll(b). Administrative costs will be assessed monthly throughout the period the 

debt is overdue except as provided by 40 C.F.R. § 13.12.

42. In addition to what is stated in the prior Paragraph, if Respondent fails to timely pay any

portion of the penalty assessed under this CAFO, the EPA may:

a. refer the debt to a credit reporting agency or a collection agency (see 40 C.F.R. §§ 

13.13 and 13.14);

b. collect the debt by administrative offset (i.e., the withholding of money payable by

the United States to, or held by the United States for, a person to satisfy the debt

the person owes the Government), which includes, but is not limited to, referral to

the Internal Revenue Service for offset against income tax refunds (see 40 C.F.R. Part

13, Subparts C and H);

c. suspend or revoke Respondent's licenses or other privileges, or suspend or disqualify

Respondent from doing business with the EPA or engaging in programs the EPA

sponsors or funds (see 40 C.F.R. § 13.17); and/or

d. refer the debt to the Department of Justice for litigation (see 40 C.F.R. § 13.33).

43. Penalties paid pursuant to this CAFO shall not be deductible for purposes of federal taxes.

44. Pursuant to 26 U.S.C. § 6050X and 26 C.F.R. § 1.6050X-1, the EPA is required to send to the

Internal Revenue Service (IRS) annually, a completed Form 1098-F ("Fines, Penalties, and Other
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violations of law. 40 C.F.R. § 22.18(c). 

47. Nothing in this CAFO shall relieve Respondent of the duty to comply with all applicable

provisions of the Act and other federal, state, or local laws or statutes, nor shall it restrict the

EPA's authority to seek compliance with any applicable laws or regulations, nor shall it be

construed to be a ruling on, or determination of, any issue related to any federal, state, or local

permit, except as expressly provided herein.

48. Nothing herein shall be construed to limit the power of the EPA to undertake any action against

Respondent or any person in response to an imminent hazard as authorized under Section 7 the

Act.

49. The terms, conditions, and compliance requirements of this CAFO may not be modified or

amended except upon the written agreement of both Parties, and approval of the Regional

Judicial Officer.

50. The provisions of this CAFO shall apply to and be binding upon Respondent and its successors

and assigns. Respondent shall direct its officers, directors, employees, agents, trustees, and

authorized representatives to comply with the provisions of this CAFO.

51. Any change in the legal status of the Respondent, or change in ownership, partnership,

corporate or legal status relating to the Facility, will not in any way alter Respondent's

obligations and responsibilities under this CAFO.

52. By signing this Consent Agreement, Respondent acknowledges that this CAFO will be available

to the public and agrees that this CAFO does not contain any confidential information under

Section 14 of TSCA, 15 U.S.C. § 2613, and 40 C.F.R. Part 2 and the Freedom of Information Act

(FOIA), or personally identifiable information.

53. By signing this Consent Agreement, the Complainant and the undersigned representative of

Respondent each certify that he or she is fully authorized to execute and enter into the terms

and conditions of this CAFO and has the legal capacity to bind the party he or she represents to

this CAFO.

54. By signing this Consent Agreement, both Parties agree that each party's obligations under this

CAFO constitute sufficient consideration for the other party's obligations.

55. By signing this Consent Agreement, Respondent certifies that the information it has supplied

concerning this matter was at the time of submission, and continues to be, true, accurate, and

complete for each such submission, response, and statement. Respondent acknowledges that

there are significant penalties for submitting false or misleading information, including the

possibility of fines and imprisonment for knowing submission of such information, under 18

u.s.c. § 1001.

56. The EPA also reserves the right to revoke this CAFO and settlement penalty if and to the extent

that the EPA finds, after signing this CAFO, that any information provided by Respondent was

materially false or inaccurate at the time such information was provided to the EPA. If such

false or inaccurate material was provided, the EPA reserves the right to assess and collect any
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