
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF ALABAMA 

 
In re:      ) 
      ) 
Shanna Rena Pettway,    )    Case No. 24-20008 
      ) 
 Debtor(s).    ) 
 
 

ORDER SUSTAINING OBJECTIONS TO CONFIRMATION, ORDERING AMENDED 
PLAN WITHIN 14 DAYS, AND RESETTING CONFIRMATION HEARING 

 
 This chapter 13 case is before the court on the objections to confirmation to confirmation 

filed by the chapter 13 trustee and creditor AutoLoanz Finance, LLC (“creditor”).  The court 

held an evidentiary hearing on the objections on June 21, 2024, and then took the matter under 

advisement.  For the reasons below, the court sustains the objections.  

 The debtor filed this chapter 13 case on January 12, 2024.  The debtor is single but has a 

daughter aged 19 and a son aged 17 living with her.  In her chapter 13 plan (doc. 2), she proposes 

to retain and pay for three vehicles: a 2015 Nissan Altima, a 2007 Nissan Altima, and a 2011 

Honda Accord which the plan says “Daughter Drives.”  She is “cramming down” the 2011 

Honda and the 2007 Nissan and paying for the 2015 Nissan Altima as a “910 claim.”  The plan 

proposes to surrender her interest in a 2008 Honda Accord to a co-debtor.  She testified that she 

also has a non-running 2007 Honda that was not listed on her schedules. 

 The debtor’s sworn schedules (doc. 1) incorrectly state that her daughter is 14 and thus 

not driving age, and she has not amended the schedules to date.  But the debtor testified that she 

purchased the 2011 Honda for her daughter (who was 18 then and is now 19) as a gift in May 

2023.  She further testified that when this case was filed in January 2024 and all times since, the 

daughter was working full-time for ARD Logistics, a supplier for Mercedes Benz in Vance, 

Alabama.  The daughter lives with the debtor but does not contribute to the household expenses 
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or the 2011 Honda Accord payment, according to Schedule J.  The debtor testified that she 

primarily drives the 2015 Nissan Altima.  She also testified that she has a 17-year old son living 

with her; there was no clear testimony about his driving any of the vehicles.  Her schedules list 

an 18- (not 17-) year-old son living with her and the court cannot reconcile the inconsistency.    

 Both the trustee and the creditor object to the debtor’s retention of multiple cars, and the 

creditor specifically objects to the valuation and retention of the 2011 Honda Accord driven by 

the debtor’s daughter.  In any event, the court has an independent duty to ensure that a 

bankruptcy plan complies with the Bankruptcy Code.  See generally United Student Aid Funds, 

Inc. v. Espinosa, 559 U.S. 260 (2010).  The debtor’s plan is not confirmable on multiple grounds: 

(1) the expense of vehicles other than 2015 Altima driven by the debtor is not reasonably 

necessary for the maintenance and support of the debtor; (2) those expenses are not reasonably 

necessary for the maintenance and support of a dependent of the debtor; and (3) regardless, the 

plan was not proposed in good faith.  

 The debtor is a below-median income debtor and is not proposing to pay 100% on 

unsecured claims.  As a result, the debtor must pay all of her projected disposable income into 

the plan for the applicable commitment period under Bankruptcy Code § 1325(b)(1).  In 

calculating a below-median debtor’s disposable income, Code § 1325(b)(2) allows the deduction 

of “amounts reasonably necessary to be expended for the maintenance and support of the debtor 

or a dependent of the debtor . . . .”  The debtor “bears the burden of proving that an expense is 

reasonably necessary.”  See In re Stacks, 588 B.R. 263, 266 (Bankr. N.D. Ga. 2018).   

 The court finds that the debtor has not proven that the expense of any vehicle other than 

the 2015 Altima that she drives is reasonably necessary for the maintenance and support of her 

dependents and her.  The court finds that her daughter, who turned 19 in February 2024 and has 
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been working full-time since she graduated from high school in May 2023, is not a “dependent” 

of the debtor under § 1325(b)(2).  The expenses of the other vehicles are thus not allowable in 

calculating her plan payment.       

 The court also cannot confirm a plan if it has not been proposed in “good faith” under 

Code § 1325(a)(3).  See In re Jackson, No. 11-42528-JJR-13, 2012 WL 909782, at *2 (Bankr. 

N.D. Ala. Mar. 16, 2012).  The Eleventh Circuit “has set forth a non-exhaustive list of factors 

relevant to whether a plan was proposed in good faith[,]” commonly referred to as the Kitchens 

factors.  See In re Brown, 742 F.3d 1309, 1316-17 (11th Cir. 2014).  The court determines good 

faith case-by-case using a “totality of the circumstances” approach.  See id.  The debtor bears the 

burden to show that the “plan was proposed in good faith.”  See In re Jackson, 2012 WL 909782, 

at *2. 

 Having reviewed the Kitchens factors and the totality of the circumstances here, the court 

finds that it is not good faith for the debtor to retain multiple vehicles, including the one driven 

by her daughter.  The debtor testified that she gave the vehicle to her daughter as a gift and thus 

wants to keep paying for it, but her plan proposes to do at the expense of unsecured creditors 

even though her daughter has a full-time job.  See, e.g., In re Hicks, No. 10-41855-JJR-13, 2011 

WL 2414419 (Bankr. N.D. Ala. 2011) (finding lack of good faith in chapter 13 plan that, among 

other things, paid for unnecessary vehicles).   

 To the extent the court has not specifically addressed any of the parties’ arguments, it has 

considered them and determined that they would not alter the result.  The court is not reaching 

the issue raised at confirmation about whether the 2011 Accord qualifies as a “910” vehicle since 

it is disallowing that expense in its entirety.  For the reasons discussed herein, independently and 

together, the court sustains the pending objections to confirmation, denies confirmation, and 
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orders the debtor to file an amended plan and serve it on all creditors within 14 days of the date 

of this order.    

 The court resets this case for a confirmation hearing on September 20, at 10:30 a.m., 

Selma Federal Building, Second Floor, 908 Alabama Ave., Selma, AL 36701.  Any objections to 

confirmation of the amended plan must be filed at least 7 days before the reset confirmation 

hearing.  The court also orders the debtor to file corrected schedules within 14 days to accurately 

list her vehicles.     

Dated:  July 30, 2024 
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