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I. General 

UNDEHGHOUND lNJI:CTION CDNI'ROL PH0'3RAM 

MEJ;·lOMNDUM OF AGREEMENT 

BETWEEN 

THE STATE OF WE.Sr VIRGINIA 

AND 

. THE UNITED STAT.ES ENVIRONMENTAL PROI'ECTION AGENCY 

Rm I a~ I II 

• This Merr.orandum of Agreen-ent ( 11Agreerr.ent") establishes policies, responsi­
bilities 1 and procedures pursuant to 40 CFR Part 123, and Section .1425 of 
the SDWA for the State of West Virginia Underground Injection Control 
Program (' 1State Program") as authorized by Part C. of the Safe Drinking 
Water Act (P. L, 93-523 as a.rrended by P. L. 95-190 and 96-502) (~SIJ.VA" or 
"the Act11 ). 

This agreer;Bnt is entered into by the State of West Virginia and signed by 
David Robinson, Chief qf the Division of Water Resources, hereafter 11the 
State11 or 'Ulief11 ) with the United States Environrrental Protection Agency 
Region II l and signed by Thanas . P. Eichler, Regional P..±:inistrator (hereafter, 
11EPA11 or "Regional Administ:ra'"tor''). This AgrE;eITJ'::?nt becomes effective upon 
the assumption of prinncy for the Underground Injection Control (1 'UIC11 ) 

prograra by the State. 

A. Lead Agency Resp:msibilities 

The lead agency, the Division of Water Resoutces:("DWR11 ) which receives 
the annual program grant, as designated by the Governor of the State, is 
also the lead agency to coordinate the state Program. This lead agency 
coon.linates the State Program to fac:l;.litate cctrmunication between EPA 
and the State agencies having program responsibilities. These responsi­
bilities include, but are 'not limited to, the submission of grant appli­
cations, reporting and ironitoring results and annual report requirerrents. 
The Oil and Gas Conservation Corrmission and the Office of Oil and Gas, 
Depar~i'ri:of . Mines, are responsible for and have authority ov~all 
Class II injection wells, under Section 1425 of the SDWA. All Class 
II injection wells must also obtain an Underground Injection Control 
Permit from DWR before injection of fluids. The Division of Water 
Resources is responsible for and has authority over all Class I, III, 
IV and V injection wells. Each State agency is responsible for adr.Jini":'-" 
stering the State Program for the injection wells under its jurisdiction 
including but not limited to, reports, pennits, rronitoring and enforcerrent 
actions. ' 

The lead agency shall assure the equitable and efficient distribution of 
UIC grant funds to the participating agencies which have resp:nisibilities 
under this Agreement for the UIC Program. 

B. Review and Modifications 

'Ibis Agreerrent shall be reviewed annually as part of the annual program 
grant and State/EPA Agreerrent (1 1SEAn) process. The annual program grant 
and the SEA shall be consistent with this Agreerrent and nay not override 
this ·' Agreerrent ~ 

I. General 

UNDERGROUND 1NJEC'ION ONI'ROL PROGRAM 

MOORANDUM OF AGREEMENT 

BETWEEN 

'IHE STATE OF WEST VIRGINIA 

AND 

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION III 

This Memorandum of Agreement ( "Agreement" ) establishes policies, responsi­
bilities, and procedures pursuant to 40 CFR Part 123, and Section 1425 of 
the SDWA for the State of West Virginia Underground Injection Control 
Program ( "State Program") as authorized by Part C.of the Safe Drinking 
Water Act (P. L. 93-523 as amended by P. L. 95-190 and 96-502) (□SDWA" or 
"the Act" ). 

This agreeent is entered into by the State of West Virginia and signed by 
David Robinson, Chief of the Division of Water Resources, hereafter "the 
State" or "Chief") with the United States Environmental Protection Agency 
Region III and signed by Thmas P. Eichler, Regional Adrinistrator (hereafter, 
"EPA" or "Regional Administrator" ). This Agreement becos effective upon 
the assumption of primacy for the Underground Injection Control ( " UIC" ) 
program by the State. 

A. Lead Agency Responsibilities 

The lead agency, the Division of Water Resources("DWR" ) which receives 
the annual program grant, as designated by the Governor of the State, is 
also the lead agency to coordinate the State Program. This lead agency 
coordinates the State Program to facilitate communication between EPA 
and the State agencies having program responsibilities. 'These responsi­
bilities include, but are not limited to, the submission of grant appli­
cations, reporting and monitoring results and annual report requirements. 
The Oil and Gas Conservation Commission and the Office of Oil and Gas, 
Departentof Mines, are responsible for and have authority overall 
Class II injection wells, under Section 1425 of the SDWA. All Class 
II injection wells must also obtain an Underground Injection Control 
Permit from DWR before injection of fluids. [he Division of Water 
Resources is responsible for and has authority over all Class I, III, 
IV and V injection wells. Each State agency is responsible for admini 
stering the State Program for the injection wells under its jurisdiction 
including but not limited to, reports, permits, monitoring and enforcement 
actions." 

The lead agency shall assure the equitable and efficient distribution of 
UIC grant funds to the participating agencies which have responsibilities 
under this Agreement for the UIC Program. 

B. Review and Modifications 

This Agreement shall be reviewed annually as part of the annual program 
grant and State/EPA Agreement ("SEA") process. The annual program grant 
and the SEA shall be consistent with this Agreement and ay not override 
this Agreement. 
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C. Confonnance with Laws and Regulations 

The Oiief shall administer the UIC prof,rram consistent with the State's 
suhnission for program approval, including this MOA and the SDWA, current Federal 
policies and regulations, pronulgated mininrum requirerents 1 priorities 
established as part of the annually approved State UIC grant, and any 
separate working af,rreements \vhich shall be entered into with the Regional 
Administrator as necessary for the full administration of the UIC program. 

D. Responsibilities of Parties 

F.a.ch of the parties has resfX)nsibili ties to ctssure that the DIC require­
m2nts are ~t. The parties agree to maintain a high level of cooperation 
and coordination between State and EPA staffs in a partnership to assure 
successful and effective administration of the UIC program. In this 
partnership, the Re~ional Administrator will provide to the Chief on 
a continuing b?5is technical and policy assistance on program wa.tters. 

The Regional Administrator is responsible for keeping the Chief apprised 
of the rreaning and content of Federal guidelines, technical standards, 
regulations, policy decisions, directives, and any other factors which 
affect the urc program. 

The strategies and priorities for issuance, canpliance monitoring and 
enforcen-ent of pennits, and impleirentation of technical requirerrents 
shall be established in the State 1 s probrrarn description, the annual 
State/EPA agreement, orin subsequent working agreerrents. If requested 
by either party. meetings will be scheduled at reasonable intervals be­
tween the State and EPA to review specific operating procedures, resolve 
problems, or discuss mutual concerns involving the administration of the 
UIC program. 

E. Sharing of Infonna.tion 

The Oiief shall pranptly infonn EPA of any proposed, pending or enacted 
mcx:lifications to laws, regulations, or guidelines, and any judicial de­
cisions or administrative actions vmich might affect the State Program 
and the State 1 s authority to administer the program. The Q-iief shall 
pranptly inform EPA of any resource allocation changes (for example, per­
sonnel budget, equiprent, etc.) which might affect the State's ability 
to administer the program. 

Any infonnation obtained or used by the State under its UIC program shall 
be available to EPA upon request without restriction. If the infonna.tion 
has been suhnitted to the State under a claim of confidentiality 1 the 
State must subnit that clalln to EPA when providing EPA such info:nnation. 
Any infomntion obtained fron the State and subject to a claim of confi­
dentiality will be treated in accordance with 40 CFR Part 2. If EPA 
obtains informa.tion fran the State that is not clairred to be confidential, 
EPA may make that information available to the public without further 
notice. 

EPA shall furnish to the State the infornation in its files not subnitted 
under a claim of confidentiality which the State needs to irnplerrent its 
approved program. EPA shall furnish to the State infonmtion subnitted 
to EPA under a claim of confidentiality which the State needs to implement 
its approved program subject to conditions in 40 CFR Part 2. 

- 2 � 

C. Conformance with Laws and Regulations 

The Chief shall administer the UIC program consistent with the State's 
sumission for program approval, including this MOA and the SDWA, current Federal 
policies and regulations, pramulgated minimum requirements, priorities 
established as part of the annually approved State UIC grant, and any 
separate working agreements which shall be entered into with the Regional 
Administrator as necessary for the full administration of the UIC program. 

D. Responsibilities of Parties 

Each of the parties has responsibilities to assure that the UIC require­
ments are met. The parties agree to maintain a high level of cooperation 
and coordination between State and EPA staffs in a partnership to assure 
successful and effective administration of the UIC program. In this 
partnership, the Regional Administrator will provide to the Chief on 
a continuing basis technical and policy assistance on program matters. 

The Regional Administrator is responsible for keeping the Chief apprised 
of the meaning and content of Federal guidelines, technical standards, 
regulations, policy decisions, directives, and any other factors which 
affect the UIC program, 

The strategies and priorities for issuance, compliance monitoring and 
enforcement of permits, and implementation of technical requirements 
shall be established in the State ' s program description, the annual 
State/EPA agreement, or in subsequent working agreements. If requested 
by either party. meetings will be scheduled at reasonable intervals be­
tween the State and EPA to review specific operating procedures, resolve 
problems, or discuss mutual concerns involving the administration of the 
UIC program. 

E. Sharing of Information 

The Chief shall prmptly inform EPA of any proposed, pending or enacted 
modifications to laws, regulations, or guidelines, and any judicial de­
cisions or administrative actions which might affect the State Program 
and the State' s authority to administer the program. The Chief shall 
promptly inform EPA of any resource allocation changes (for example, per­
sonnel budget, equipment, etc.) which might affect the State's ability 
to administer the program. 

Any information obtained or used by the State under its UIC program shall 
be available to EPA upon request without restriction. If the information 
has been submitted to the State under a claim of confidentiality, the 
State must submit that claim to EPA when providing EPA such information. 
Any information obtained from the State and subject to a claim of confi­
dentiality will be treated in accordance with 40 CFR Part 2. If EPA 
obtains information fram the State that is not claimed to be confidential, 
EPA may make that information available to the public without further 
notice. 

EPA shall furnish to the State the information in its files not submitted 
under a claim of confidentiality which the State needs to implement its 
approved program. EPA shall furnish to the State information submitted 
to EPA under a claim of confidentiality which the State needs to implement 
its approved program subject to conditions in 40 CFR Part 2. 
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F. Duty to Revise Prc.srarn 

Class I, III, IV and V 

Within 270 days of any airendrrent to any regulation promulgated. at 40 CFR 
Parts 122, 123, 124 or 146 revising or adding any requirement respecting 
State UIC prcgrams, the State shall sub:nit notice to EPA showing that the 
State program meets the revised or added reguirerrent. 

Class II 

If the Administrator revises or amends any requirement of a regulation 
under section 1421, the state my derronstrate that the state program ITBets 
the requirements of Section 142l(b) and represents an effective program 
under Section 1425(b). The State may make this alternative showing under 
Section 1425, but still must do this within 270 days after such revision 
or arrendrrent. 

G. Definition and Exenptions of usav 

The State agrees to define an" underground source of drinking water" (US!¼') 
as an aquifer or its portion: 

(a) (1) which supplies any public water system; or 
(2) which contains a sufficient quantity of ground water to supply 

a public water system; and 

(i) currently supplies drinking water for human consumption; or 
(ii) contains fewer than 10,000 m:J/1 total dissolve:i solids; 

and 

(b) which is not an exempted aquifer. 

The State further agrees to exerrpt aquifers only in conformance with the 
following criteria: 

An aquifer or a portion thereof which meets the criteria for an "under­
ground source of drinking water" may be detennined to be an exempted. aquifer 
if it meets the following criteria: 

(a) It does not currently serve as a source of drinking water; and 
(b) It cannot nc1r1 and will not in the future serve as a source of drinking 

water l:::ecause: 

(1) It is mineral, hydrocarlxm or geothennal energy prcilucing, or 
can b2 derronstrated by a permit applicant as part of a permit 
application for a Class II or III opercltion to cmtain m:inerals 
or hydrocarlx:ms that considering their quantity and location are 
expected to l::e cormercially pro::lucible; 

(2) It is situated at a depth or location which makes rec.o,ery of 
water for drinking water purposes economically or technologically 
impractical; or 

(3) It is so contaminated. that it would be economically or techno­
logically impractical to render the water fit for human con­
cansumption; or 

F. Duty to Revise Program 

Class I, III, IV and V 
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Within 270 days of any amendment to any regulation promulgated at 40 CFR 
Parts 122, 123, 124 or 146 revising or adding any requirement respecting 
State UIC programs, the State shall sulmit notice to EPA showing that the 
State program meets the revised or added requirement. 

Class II 

If the Administrator revises or amends any requirement of a regulation 
under Section 142l, the State may demonstrate that the State program meets 
the requirements of Section 1421(b) and represents an effective program 
under Section 1425(b). The State may make this alternative showing under 
Section 1425, but still must do  this within 270 days after such revision 
or amendment. 

G. Definition and Exemptions of USN 

The State agrees to define an "underground source of drinking water" (USW) 
as an aquifer or its portion: 

(a) (l) which supplies any public water system; or 
(2) which contains a sufficient quantity of ground water to supply 

a public water system; and 

(i) currently supplies drinking water for human consumption; or 
(ii) contains fewer than 10,000 mg/l total dissolved solids; 

and 

(b) which is not an exempted aquifer. 

The State further agrees to exempt aquifers only in conformance with the 
following criteria: 

Anaquifer or a portion thereof which meets the criteria for an "under­
ground source of drinking water" may be determined to be an exempted aquifer 
if it meets the following criteria: 

(a) It does not currently serve as a source of drinking water; and 
(b) It cannot nw and will not in the future serve as a source of drinking 

water because: 

(l) It is mineral, hydrocarbon or geothermal energy producing, or 
can be demonstrated by a permit applicant as part of a permit 
application for a Class II or III operation to ctain minerals 
or hydrocarbons that considering their quantity and location are 
expected to e commercially producible; 

(2) It is situated at a depth or location which makes recvery of 
water for drinking water purposes economically or technologically 
impractical;or 

(3) It is so contaminated that it would be economically or techno­
logically impractical to render the water fit for human con­
consumption; or 



'} 

) 

) 

'} 

) 

) ) 

1 

/ 



- 4 -

(4) It is located over a Class III well mining area subject to subsi­
dence or catastrophic collapse; or 

(c) Toe Total Dissolved Solids content of the ground water is more than 
3,000 and less than 10,000 mg/1 and it is not reasonably expected to 
supply a public water system. 

The State will obtain EPA approval and will hold a public hearing prior to 
exempting an aquifer in conformance with the aforementioned criteria. 

H. Duration of MOA 

This agreem?nt will remain in effect until such time as State primary enforce­
rrent responsibility is withdrawn by EPA, according to the provisions of 40 CFR 
Part 123.14. 

I. General Provisions 

Nothing in this agreement is intended to affect any UIC or program require­
rrent, including any standards or prohibitions, established by State or local 
law as long as the State or local requirements are not less stringent than: 
(1) any set forth in the UIC regulations; or (2) other requirements or 
prohibitions established under the SDWA or applicable regulations. 

Nothing in this agreeirent shall be construed to l:imit the authority of the 
EPA to take action pursuant to Sections 1421, 1422, 1423, 1424, 1425, 1431 
or other Sections of the SDWA. 

II. Pennitting 

A. General 

The State is responsible for expeditiously drafting, circulating, issuing, 
nxx:l.ifying, reissuing, and terminating DIC pennits and shall do so in ac­
cordance with 40 CFR Part 123.7 and .applicable State regulations. 'The 
Chief shall revievr' and issue penni ts bssed on the penni t conditions required 
under 40 Cffi 123.7 and applicable State regulations. Perinits shall be issued 
which canply with applicable Federal and State requirements. 

B. Transfer of Resrx:msibility fran EPA 

The Regional Administrator shall transfer fran EPA to the State any pending 
pennit, applications and any other infonmtion relevant to progrrun operation 
not already in the possession of the Chief when the State assures prin-acy for 
the program. 

C. Ccx,rdination with EPA 

EPA and the State may ccx,rdinate when appropriate the processing of pennits 
for facilities or activities that require pennits fran both EPA and the State 
under different programs. 

( __ D. Consolidation of Pennit Issuance 

The State and EPA rro.y agree on provisions for joint processing of pennits for 
facilities or activities which require pennits fran both EPA and the State 
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(4) It is located over a Class III well mining area subject to subsi­
dence or catastrophic collapse; or 

(c) The Total Dissolved Solids content of the ground water is more than 
3,000 and less than 10,000 mg/l and it is not reasonably expected to 
supply a public water system. 

The State will obtain EPA approval and will hold a public hearing prior to 
exempting an aquifer in conformance with the aforementioned criteria. 

H. Duration of MOA 

This agreement will remain in effect until such time as State primary enforce­
ment responsibility is withdrawn by EPA, according to the provisions of 40 CFR 
Part 123.14. 

I. General Provisions 

Nothing in this agreement is intended to affect any UIC or program require­
ment, including any standards or prohibitions, established by State or local 
law as long as the State or local requirements are not less stringent than: 
(1) any set forth in the UIC regulations; or (2) other requirements or 
prohibitions established under the SDWA or applicable regulations. 

Nothing in this agreement shall be construed to limit the authority of the 
EPA to take action pursuant to Sections 1421, 1422, 1423, 1424, 1425, 1431 
or other Sections of the SDWA. 

II. Permitting 

A. General 

The State is responsible for expeditiously drafting, circulating, issuing, 
modifying, reissuing, and terminating UIC permits and shall do so in ac­
cordance with 40 CFR Part 123.7 and applicable State regulations. The 
Chief shall review and issue permits bssed on the permit conditions required 
under 40 CFR 123.7 and applicable State regulations. Permits shall be issued 
which cmply with applicable Federal and State requirements. 

B. Transfer of Responsibility fran EPA 

The Regional Administrator shall transfer frm EPA to the State any pending 
permit, applications and any other information relevant to program operation 
not already in the possession of the Chief when the State assumes primacy for 
the program. 

C. Coordination with EPA 

EPA and the State may coordinate when appropriate the processing of permits 
for facilities or activities that require permits frm both EPA and the State 
under different programs. 

D. Consolidation of Permit Issuance 

The State and EPA may agree on provisions for joint processing of permits for 
facilities or activities which require permits frm both EPA and the State 
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under different programs. The State and EPA rm.y consolidate draft permits, 
fact sheets, public carrrent perioos, and any public hearings on those pcmni ts 
which are jointly processed. The Director shall not, however, proceed with 
joint processing of permits if this would result in unreasonable delay in 
the issuance of one or rrore pennits. 

E. Canpliance Schedules and Reports 

The Chief agrees to establish canpliance schedules in permits where appropriate 
and to require periodic reporting on co:npliance with canpliance schedules and 
other pennit conditions. 

III. Canpliance Monitoring 

A. General 

The State shall operate a timely and effective canpliance monitoring system 
to track canpliance with penni t conditions and program requirarents. For 
purposes of this Agreerrent the temi.s "conpliance monitoring" or "canpliance 
evaluation" shall refer to all efforts associated with determining conpliance 
\vith UIC program requirerents. 

B. Canpliance Schedule 

The State agrees to maintain procedures to receive, evaluate, retain and 
investigate all notices and reports that are required by pennit canpliance 
schedules and program regulations. These procedures shall also include the 
necessary el~nts to investigate the failure of persons required to sutmit 
such notices and reports. The State shall initiate appropriate conpliance 
actions when required information is not received or when the reports are 
not subnitted. 

C. Review of Canpliance ReJX)rts 

The State shall conduct a timely and substantive revie..v of all such reports 
to detennine canpliance status. The State shall operate a system to deter­
mine if: (1) the reports required by permits and program regulations are 
subnitted; (2) -the subnitted reports are canplete and accurate; and (3) 
the permit conditions and program requirements are met. The reports and 
notices shall be evaluated for canpliance status in accordance with the 
State canpliance program and the program requirerents. 

D. Inspection and SUrveillance 

The Olief agrees to have inspection and surveillance procedures to determine 
canpliance or noncanpliance with the applicable requirerrents of the UIC program. 
Surveys or other rrethcds of surveillance shall be utilized to identify persons 
who have not canplied with pennit applications or other program requireirents. 
Any canpilations, index, or inventory obtained for such facilities or activities 
shall re made available to the Regional Administrator u!X)n request. 

'l11e Chief shall conduct pericxlic inspections of the facilities and activities 
subject to regulatory requirements. These canpliance monitoring inspections 
shall re perfonred to assess canpliance with all UIC pe:rmit conditions or UIC 
program requirerrents and include selecting and evaluating a facility's m:::,ni­
toring and reporting program. These inspections shall be conducted to detennine 
the canpliance or noncanpliance with the issued pennits, verify. the accuracy 
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under different programs. The State and EPA may consolidate draft permits, 
fact sheets, public cament periods, and any public bearings on those permits 
which are jointly processed. The Director shall not, however, proceed with 
joint processing of permits if this would result in unreasonable delay in 
the issuance of one or more permits. 

E. Compliance Schedules and Reports 

The Chief agrees to establish compliance schedules in permits where appropriate 
and to require periodic reporting on compliance with compliance schedules and 
other permit conditions. 

II. Compliance Monitoring 

A. General 

The State shall operate a timely and effective compliance monitoring system 
to track compliance with permit conditions and program requirements. For 
purposes of this Agreement the terms "compliance monitoring" or "canpliance 
evaluation" shall refer to all efforts associated with determining conpliance 
with UIC program requirements. 

B, Compliance Schedule 

The State agrees to maintain procedures to receive, evaluate, retain and 
investigate all notices and reports that are required by permit compliance 
schedules and program regulations. These procedures shall also include the 
necessary elements to investigate the failure of persons required to submit 
such notices and reports. The State shall initiate appropriate compliance 
actions when required information is not received or when the reports are 
not submitted. 

C. Review of Compliance Reports 

The State shall conduct a timely and substantive review of all such reports 
to determine compliance status. The State shall operate a system to deter­
mine if: (l) the reports required by permits and program regulations are 
submitted; (2) the submitted reports are cmplete and accurate; and (3) 
the permit conditions and program requirements are met. The reports and 
notices shall be evaluated for compliance status in accordance with the 
State compliance program and the program requirements. 

D. Inspection and Surveillance 

The Chief agrees to have inspection and surveillance procedures to determine 
compliance or nonccmpliance with the applicable requirements of the UIC program. 
Surveys or other methods of surveillance shall be utilized to identify persons 
who have not complied with permit applications or other program requirements. 
Any compilations, index, or inventory obtained for such facilities or activities 
shall be made available to the Regional Administrator upon request. 

The Chief shall conduct periodic inspections of the facilities and activities 
subject to regulatory requirements. These cmpliance monitoring inspections 
shall be performed to assess cmpliance with all UIC permit conditions or UIC 
program requirements and include selecting and evaluating a facility's moni­
toring and reporting program. These inspections shall be conducted to determine 
the compliance or nonccmpliance with the issued permits, verify the accuracy 
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of the information subnittC?d by the pennittees in reporting forms and rroni­
toring data, and to verify the adequacy of sampling, monitoring and ?ther 
rrethcds to provide the infonration. 

The s·tate agrees to witness each year at a mininn.nn, 25% of the ~chanical 
integrity tests conducted by pennittees. 

E. Jnfonnation fran the Public 

TI1e Cnief shall establish a m2Chanism for the public to subnit information 
on violations, and to have procedures for receiving, investigating and,en­
suring proJ.X=r consideration of the inforrre.tion. 

F. Authority to Enter 

The Chief (and other State officials) engaged in ca-npliance rr.onitoring and 
evaluation have the authority to enter any sit.e or premises subject to regu­
lation, and to review and copy the records of relevant program or~rations 
where such records are kept in accordance with State regulations (Oiapter 25-

•• A3(d) of the West Virginia Cooe, 1931, as arrended). 

G. Admissibility 

Any investigatory inspections shall be conducted and samples and other infor­
IT0.tion collected in a rmnner to provide evidence admissible in an enforcerent 
proceeding or in court. 

(... IV. Enforcem2nt 

A. General 

The State is responsible for taking tirrely and appropriate enforcerent action 
against persons in violation of program requirerrents, canpliance schedules, 
technical require-rents, pennit conditions, and other UIC program requirem?nts. 
This includes violations detected by State or Federal ins:p2ctions. 

Failure by tile State to initiate appropriate enforcc~nt action against a 
substantive violation rray be the basis for EPA's detennination tbat the State 
has failed to take t:i..rrely enforce-rent action in accordance with Section 1423 
of the SOWA. 

B. Enf orcerent 1.1echani.srns 

The State shall have the mechanisms to restrain i.rrrrediately and effectively 
any person engaging in any unauthorized activity or operation ~hich is endange­
ring or causing damage to public health or the environrrent as applicable to the 
program requirements. 1be State shall also have the rreans to sue in courts of 
conpetent jurisdiction to prohibit any threatened or continuing violation of any 
program requirarent. Additionally, the State agency administering the program 
shall have the mechanism to assess or sue.to recover in court civil penalties 
and criminal remedies as established in 40.CIB P-a.rt 123.9. 

z..._~ C. Public Participation 

The State shall provide for public participation in the State enforceroont process 
by: (i) investigating and providing written responses to all citizen canplaints; 
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of the information submitted by the permittees in reporting forms and moni­
toring data, and to verify the adequacy of sampling, monitoring and other 
methods to provide the information. 

Tne State agrees to witness each year at a minimum, 25% of the mechanical 
integrity tests conducted by permittees. 

E. Information frm the Public 

Tne Chief shall establish a mechanism for the public to submit informtion 
on violations, and to have procedures for receiving, investigating and·en­
suring proper consideration of the information. 

F. Authority to Enter 

The Chief (and other State officials) engaged in compliance monitoring and 
evaluation have the authority to enter any site or premises subject to regu­
lation, and to review and copy the records of relevant program operations 
where such records are kept in accordance with State regulations (Chapter 25-
A3(d) of the West Virginia Code, 1931, as amended). 

G. Admissibility 

Any investigatory inspections shall be conducted and samples and other infor­
mtion collected in a manner to provide evidence admissible in an enforcement 
proceeding or in court. 

� IV. Enforcement 

A. General 

The State is responsible for taking timely and appropriate enforcement action 
against persons in violation of program requirements, compliance schedules, 
technical requirements, permit conditions, and other UIC program requirements. 
Tnis includes violations detected by State or Federal inspections. 

Failure by the State to initiate appropriate enforcement action against a 
substantive violation ay be the basis for EPA's determination that the State 
has failed to take timely enforcement action in accordance with Section 1423 
of the SDWA. 

B. Enforcement Mechanisms 

The State shall have the mechanisms to restrain immediately and effectively 
any person engaging in any unauthorized activity or operation which is endange­
ring or causing damage to public health or the environment as applicable to the 
program reguirents. Tne State shall also have the means to sue in courts of 
competent jurisdiction to prohibit any threatened or continuing violation of any 
program reqireent. Additionally, the State agency administering the program 
shall have the mechanism to assess or sue to recover in court civil penalties 
and criminal remedies as established in 40.CFR Part 123.9. 

C. Public Participation 

The State shall provide for public participation in the State enforcement process 
by: (i) investigating and providing written responses to all citizen complaints; 
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(ii) not opposing intervention by any citizen when permissive intervention may 
re authorized bystatutes, rules, or r:egulation; and {iii) .Publishing·notice of 

·\ and providing at least 30 days for public ccmrent on any proposed settlement 
·.__ of a state enforcerrent acti0n4 

Nothing in this agreeirent shall affect EPA's authority or responsibility to 
take enforcerrent actions under Section 1423 of the SDi'ffi. 

D 4 EPA Enforcem:?nt 

When the State has a fully approved prO:Jram the EPA will not take enforcement 
actions without providing prior notice to the State and otherwise carrplying 
with section 1423 of the SOWA. EPA retains prirrary enforcerrent responsibility 
whenever the State program is disapproved in whole or in part. A State which 
has a partially approved program has the authority to enforce against any vio­
lation of the approved portion of its program. A state whose program has been 
approve:l under Section 1425 has primary enforcement resf()nsiliility for that part 
of the program. 

E. Assessrrent of F jnes 

The State shall agree to seek civil penalties in arrounts appropriate to the 
violation as required in Section 123.9(c) of the regulations. 

V. EPA Oversight 

A. General 

EPA shall oversee the State 1 s administration of the UIC program on a ccntinuing 
basis to assure that such administration is consistent with this MJA, the State 
UIC grant application, and all applicable requirements emb:died in current regu­
lations, policies and Fe:1eral law. 

In addition to the specific oversight activities listed in this section, EPA 
may from tine to time request, and the State shall provide specific infonnation 
and access to files necessary for evaluating the Chief's administration 
of the urc program. 

B. Quarterly NonCOlnpliance Reports 

The st.ate shall sub:nit to the Regional Administrator quarterly noncompliance 
repJrts (as specified in 40 CPR Part 122.18(a)) on major facilities as deter­
mined in accordance with the following schedule·:· 

Quarter 

January, February, March 
April, May, June 
July, August, Septeml::er 
Octol:er, November, Deceml::er 

Report Due to 
Regional Ac1rn:w.istrator* 

- due May 31 
- due August 31 
- due November 30 
- due February 28 

*The reJ:X)rts are also to re rrede available to the public on this date for 
inspection and copying. 

� 
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(ii) not opposing intervention by any citizen when permissive intervention may 
e authorized by statutes, rules, or regulation; and (iii) publishing notice of 
and providing at least 30 days for public comment on any proposed settlement 

� of a State enforcement action. 

Nothing in this agreement shall affect EPA's authority or responsibility to 
take enforcement actions under Section 1423 of the SWA. 

D. EPA Enforcement 

When the State has a fully approved program the EPA will not take enforcement 
actions without providing prior notice to the State and otherwise complying 
with Section 1423 of the SDWA. EPA retains primary enforcement responsibility 
whenever the State program is disapproved in whole or in part. A State which 
has a partially approved program has the authority to enforce against any vio­
lation of the approved portion of its program. A State whose program has been 
approved under Section 1425 has primary enforcement responsibility for that part 
of the program. 

E. Assessment of Fines 

The State shall agree to seek civil penalties in amounts appropriate to the 
violation as required in Section 123.9(c) of the regulations. 

v. EPA Oversight 

A. General 
� 
• 

EPA shall oversee the State ' s administration of the UIC program on a cmtinuing 
basis to assure that such administration is consistent with this MOA, the State 
VIC grant application, and all applicable requirements embodied in current regu­
lations, policies and Federal law. 

In addition to the specific oversight activities listed in this section, EPA 
may from time to tie request, and the State shall provide specific information 
and access to files necessary for evaluating the Chief's administration 
of the UIC program. 

B. Quarterly Noncompliance Reports 

The State shall sumit to the Regional Administrator quarterly noncompliance 
reports (as specified in 40 CFR Part 122.18(a)) on major facilities as deter­
mined in accordance with the following schedule: 

Quarter 

January, February, March 
April, May, June 
July, August, September 
October, November, December 

Report Due to 
Regional Administrator* 

- due May 3l 
- due August 3l 
- due November 30 
- due February 28 

*The reports are also to be made available to the public on this date for 
inspection and copying. 
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The State shall subnit the nonca-npliance reports in the required forrrat (40 
CFR P--.rrt 122.lS(a)(l)) including the current status and outcore of any actions 

· .. taken by the Olief against those who are not in ca-np1iance. 

\ .. _.. For purposes of the program reJX)rting requir8!1")2nts under ·section 122.18, the 
Chief and EPA shall use Ground Water Program Guidance #18 to define injection 
or-erations as major or minor facilities. This guidance is attached.· 

C. Annual Nonconpliance Reports 

The State sball subni t annual noncompliance reports (as specifie:l in 40 
CFR Part 122.18(c)(l) on nonmajor penni ttees. 'I11e }:)?ricx:i for annual reports 
shall be for the calendar year ending D?cember 31, with reports CCXTJpleted and 
available to the public no rrore than 60 days later. 

D. Irrm?diate Reporting on Noncanpliance 

The Olief shall inmediately notify the Regional Administrator by telephone, 
or otherwise, of any major, imninent hazard to public health resulting fran 
the endangennent of an underground source of drinking water of the State by 
well injection. 

E. Annual Program ReJ??rt 

The State shall subnit an annual program report to the Regional Administrator 
in accordance with Section 122. lS(c) (4)(i). This report shall be for the calen­
dar year ending December 31, with the report canpleted and available to the 
public no more than 60 days later. 

As pa.rt of this Memorandum of Agreerr,ent, the State shall agree to subnit to 
EPA an annual report on the operation of its Class II program in accordance 
with Section 1425 of the SDWA. Under Section 1425, the annual reJX)rt rrB.Y 
cover noncanpliance reporting and reporting for the niid-course evaluation. 
TI1is report shall cover the calendar year ending December 31, and be available 
to the public and suhnitted to the Regional office no more than 60 days later. 

F. Mid-COurse Evaluation ReJX)rts 

In addition to the annual program report and noncanpliance reports, the State. 
shall subnit the mid-course evaluation infonnation (as required by 40 CFR 
Section 122.18(c)(4)(ii) and Sections 146.15, and 146.35) to EPA by February 28 
and August 31 of each of the first two years of program operation after State 
Program approval. The August 31 sul::mission shall be for the six--month reporting 
pericx:l fran January through June and the February 28 subnission shall be for the 
six--rronth reporting period fran July through December. After the first sul:mission, 
the subsequent three reports may reference the original subn:ission. 

G. Class V Reports 

Within 3 years of program approval, the 01ief shall canplete and subnit to EPA 
a report on Class V wells in the State as specified in Section l46.52(b). 

\...._. H. Review of Penni ts 

The follcming arrangeroont has been made between the Regional Administrator 
and the State Director for the yearly review and carm?nts by EPA on a sampling 
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The State shall suit the noncompliance reports in the required fort (40 
CFR Part 122,18(a)(1)) including the current status and outcae of any actions 
taken by the Chief against those ho are not in compliance. 

For purposes of the program reporting requirements under Section 122,18, the 
Chief and EPA shall use Ground Water Program Guidance #18 to define injection 
operations as major or minor facilities, This guidance is attached. 

C. Annual Noncompliance Reports 

The State shall submit annual noncompliance reports (as specified in 40 
CFR Part 122.18(c)(1) on nonmajor permittees. The period for annual reports 
shall be for the calendar year ending December 31, with reports completed and 
available to the public no more than 60 days later. 

D. Immediate Reporting on Noncompliance 

The Chief shall immediately notify the Regional Administrator by telephone, 
or otherwise, of any major, imminent hazard to public health resulting frm 
the endangerment of an underground source of drinking water of the State by 
well injection. 

E. Annual Program Report 

The State shall submit an annual program report to the Regional Administrator 
in accordance with Section 122.18(c)(4)(i). This report shall be for the calen­
dar year ending December 31, with the report completed and available to the 

� public no more than 60 days later. 

As part of this Memorandum of Agreement, the State shall agree to submit to 
EPA an annual report on the operation of its Class II program in accordance 
with Section 1425 of the SDWA. Under Section 1425, the annual report ay 
cover noncompliance reporting and reporting for the mid-course evaluation. 
This report shall cover the calendar year ending December 31, and be available 
to the public and submitted to the Regional office no more than 60 days later. 

F. Mid-Course Evaluation Reports 

In addition to the annual program report and noncompliance reports, the State 
shall submit the mid-course evaluation information (as required by 40 CFR 
Section 122.18(c)(4)(ii) and Sections 146.15, and 146.35) to EPA by February 28 
and August 31 of each of the first two years of program operation after State 
Program approval. The August 31 submission shall be for the six-month reporting 
period from January through June and the February 28 submission shall be for the 
six-month reporting period frm July through December. After the first sulmission, 
the subsequent three reports may reference the original sulmission. 

G. Class V Reports 

Within 3 years of program approval, the Chief shall complete and submit to EPA 
a report on Class V wells in the State as specified in Section 146.52(b). 

� H. Review of Permits 

The following arrangement has been made between the Regional Administrator 
and the State Director for the yearly review and cents by EPA on a sampling 
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of draft and issued permits. The .circumstances upon which EPA will want to 
review and caTJTent on State pennits and the number of permits per category 
follow: 

(1) All well pennits issued with special conditions or additional 
requirements incorporated in a pcnnit and prescribed by the 
Director to prevent the migration of fluids into an USDW (40 
CFR Parts 122.34(b), 122.40(b)(6), 122.42(f), and (i), and 
122.44(a)); • 

(2) All l')'Zrmits issued by the Director fhrough a waiver of the 
requireirents (40 CFR 122.43); 

(3) The issuance and reissuance of all class I and emE:rgency 
permits; 

(4) The issuance and reissuance of 10% of the class II enhanced 
recovery and Hydrocarbon (liquid) storage pennits; 

(5) The issuance and reissuance of 30% of the Class III and Class 
II disposal permits; 

(6) All permits issued whereby all relevent facts were not con­
sidered, misrepresented, or were not fully disclosed (40 CFR 
Part 122.16(a)(2)); 

(7) All facilities pennitted under rrore than one program and 
found to be in noncanpliance ( 40 CFR Part 122 .18( a)( ii) ) ; 

(8) All permits issued on an area basis (40 cm Part 122.39); 

This arrangement is subject to mcx:iification upon the agreement of both 
parties. 

I. Inspection and SUrveillance by EPA 
(Discretionary) 

Provisions also may be made within the context of the MOA for the Regj_onal 
Administrator to select facilities and activities within the States for EPA 
inspection. 

The following priori ties should be considered in selecting: :facilities for 
inspection and review as a function of EPA 1 s responsibility: 

(1) Class I injection wells used by generators of hazardous wastes 
or owners or operators of hazardous waste management facilities 
to inject hazardous wastes, other than Class IV wells; 

(2) Class II wells pennitted on an area permit basis; 
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of draft and issued permits. The circumstances upon which EPA will want to 
review and cament on State permits and the number of permits per category 
follow: 

(1) All well permits issued with special conditions or additional 
requirements incorporated in a permit and prescribed by the 
Director to prevent the migration of fluids into an USW (40 
CFR Parts 122.34(b), 122.40(b)(6), 122.42(f), and (i), and 
122.44(a)); 

(2) All permits issued by the Director through a waiver of the 
requirements (40 CFR 122,43); 

(3) The issuance and reissuance of all class I and emergency 
permits; 

(4) The issuance and reissuance of 10% of the class II enhanced 
recovery and Hydrocarbon (liquid) storage permits; 

(5) The issuance and reissuance of 30% of the Class III and Class 
II disposal permits; 

(6) A11 permits issued whereby all relevent facts were not con­
sidered, misrepresented, or were not fully disclosed (40 CFR 
Part 122.16(a)(2)); 

(7) All facilities permitted under more than one program and 
found to be in noncompliance (40 CFR Part 122.18(a)(ii)); 

(8) All permits issued on an area basis (40 CFR Part 122.39); 

This arrangement is subject to modification upon the agreement of both 
parties, 

I. Inspection and Surveillance by EPA 
(Discretionary) 

Provisions also may be made within the context of the MOA for the Regional 
Administrator to select facilities and activities within the States for EPA 
inspection. 

The following priorities should be considered in selecting..facilities for 
inspection and review as a function of EPA' s responsibility: 

(1) Class I injection wells used by generators of hazardous wastes 
or owners or operators of hazardous waste management facilities 
to inject hazardous wastes, other than Class IV wells; 

(2) Class II wells permitted on an area permit basis; 
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(3) Class II salt ~ater disposal ½Blls; 

(4) Pennits issued under a waiver (section 122,43); 

(5) , Class II wells authorized by rule. 

EPA rray conduct such inspections jointly with the State. The Chief shall 
give the Regional Aruninistrator adequate notice to participate in any can­
pliance evaluation inspection scheduled by the State. 

The Regional Administrator may also choose to car.duct inspections indepen­
dently of the State's schedule. In such cases, the EPA shall nonm,lly notify 
the State at least seven (7) days before any inspection which EPA detennines 
to be necessary. Ho.vever, if an emergency exists, or for sane other reason 
it is impossible to give advance notification, the Regional Administrator 
rray ½aive advance notification to inspect a facility. In keeping with 
Section 1445(b)(2) of the SDWA, tbe 'state undertakes not to use such infor­
nation to inform the person vr'hose property is to be entered of the pe,nding 
inspection. 

J. Annual Performance Evaluation 

EPA shall conduct, at least annually, performance evaluations of the State 
program using the State quarterly reports, annual noncanpliance reports, program 
rewrts, and other requested information to detennine State program consistency 
with the program sul:mission, SDWA and applicable regulations, and applicable 
guidance and policies. The review will not only include a review of financial 
expenditures, but reviews on progress tov.>ards program implementation, changes 
in the. program description, and efforts towards progress on program elements. 

The Environmental Protection Agency shall sutmit a copy of the evaluation 
findings to the State outlining the deficiencies in program perfo:rmince, c;!.l1d 
recmm?ndations for improving State operations within thirty days of receipt 
of the annual program report. The report also might provide guidance for the 
develoµrxc?nt of upcaning grant application. '111e State shall have 15 working days 
fran the date of receipt to concur with or carment on the findings and recan­
rrendations. 

VI. Signatures 

West Virginia Division of 

By:wg~lf~ 
Chief 
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(3) Class II salt ~ater disposal ½Blls; 

(4) Pennits issued under a waiver (section 122,43); 

(5) , Class II wells authorized by rule. 

EPA rray conduct such inspections jointly with the State. The Chief shall 
give the Regional Aruninistrator adequate notice to participate in any can­
pliance evaluation inspection scheduled by the State. 

The Regional Administrator may also choose to car.duct inspections indepen­
dently of the State's schedule. In such cases, the EPA shall nonm,lly notify 
the State at least seven (7) days before any inspection which EPA detennines 
to be necessary. Ho.vever, if an emergency exists, or for sane other reason 
it is impossible to give advance notification, the Regional Administrator 
rray ½aive advance notification to inspect a facility. In keeping with 
Section 1445(b)(2) of the SDWA, tbe 'state undertakes not to use such infor­
nation to inform the person vr'hose property is to be entered of the pe,nding 
inspection. 

J. Annual Performance Evaluation 

EPA shall conduct, at least annually, performance evaluations of the State 
program using the State quarterly reports, annual noncanpliance reports, program 
rewrts, and other requested information to detennine State program consistency 
with the program sul:mission, SDWA and applicable regulations, and applicable 
guidance and policies. The review will not only include a review of financial 
expenditures, but reviews on progress tov.>ards program implementation, changes 
in the. program description, and efforts towards progress on program elements. 

The Environmental Protection Agency shall sutmit a copy of the evaluation 
findings to the State outlining the deficiencies in program perfo:rmince, c;!.l1d 
recmm?ndations for improving State operations within thirty days of receipt 
of the annual program report. The report also might provide guidance for the 
develoµrxc?nt of upcaning grant application. '111e State shall have 15 working days 
fran the date of receipt to concur with or carment on the findings and recan­
rrendations. 

VI. Signatures 

West Virginia Division of 

By:wg~lf~ 
Chief 
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(3) Class II salt ~ater disposal ½Blls; 

(4) Pennits issued under a waiver (section 122,43); 

(5) , Class II wells authorized by rule. 

EPA rray conduct such inspections jointly with the State. The Chief shall 
give the Regional Aruninistrator adequate notice to participate in any can­
pliance evaluation inspection scheduled by the State. 

The Regional Administrator may also choose to car.duct inspections indepen­
dently of the State's schedule. In such cases, the EPA shall nonm,lly notify 
the State at least seven (7) days before any inspection which EPA detennines 
to be necessary. Ho.vever, if an emergency exists, or for sane other reason 
it is impossible to give advance notification, the Regional Administrator 
rray ½aive advance notification to inspect a facility. In keeping with 
Section 1445(b)(2) of the SDWA, tbe 'state undertakes not to use such infor­
nation to inform the person vr'hose property is to be entered of the pe,nding 
inspection. 

J. Annual Performance Evaluation 

EPA shall conduct, at least annually, performance evaluations of the State 
program using the State quarterly reports, annual noncanpliance reports, program 
rewrts, and other requested information to detennine State program consistency 
with the program sul:mission, SDWA and applicable regulations, and applicable 
guidance and policies. The review will not only include a review of financial 
expenditures, but reviews on progress tov.>ards program implementation, changes 
in the. program description, and efforts towards progress on program elements. 

The Environmental Protection Agency shall sutmit a copy of the evaluation 
findings to the State outlining the deficiencies in program perfo:rmince, c;!.l1d 
recmm?ndations for improving State operations within thirty days of receipt 
of the annual program report. The report also might provide guidance for the 
develoµrxc?nt of upcaning grant application. '111e State shall have 15 working days 
fran the date of receipt to concur with or carment on the findings and recan­
rrendations. 

VI. Signatures 

West Virginia Division of 

By:wg~lf~ 
Chief 
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(3) Class II salt ~ater disposal ½Blls; 

(4) Pennits issued under a waiver (section 122,43); 

(5) , Class II wells authorized by rule. 

EPA rray conduct such inspections jointly with the State. The Chief shall 
give the Regional Aruninistrator adequate notice to participate in any can­
pliance evaluation inspection scheduled by the State. 

The Regional Administrator may also choose to car.duct inspections indepen­
dently of the State's schedule. In such cases, the EPA shall nonm,lly notify 
the State at least seven (7) days before any inspection which EPA detennines 
to be necessary. Ho.vever, if an emergency exists, or for sane other reason 
it is impossible to give advance notification, the Regional Administrator 
rray ½aive advance notification to inspect a facility. In keeping with 
Section 1445(b)(2) of the SDWA, tbe 'state undertakes not to use such infor­
nation to inform the person vr'hose property is to be entered of the pe,nding 
inspection. 

J. Annual Performance Evaluation 

EPA shall conduct, at least annually, performance evaluations of the State 
program using the State quarterly reports, annual noncanpliance reports, program 
rewrts, and other requested information to detennine State program consistency 
with the program sul:mission, SDWA and applicable regulations, and applicable 
guidance and policies. The review will not only include a review of financial 
expenditures, but reviews on progress tov.>ards program implementation, changes 
in the. program description, and efforts towards progress on program elements. 

The Environmental Protection Agency shall sutmit a copy of the evaluation 
findings to the State outlining the deficiencies in program perfo:rmince, c;!.l1d 
recmm?ndations for improving State operations within thirty days of receipt 
of the annual program report. The report also might provide guidance for the 
develoµrxc?nt of upcaning grant application. '111e State shall have 15 working days 
fran the date of receipt to concur with or carment on the findings and recan­
rrendations. 

VI. Signatures 

West Virginia Division of 

By:wg~lf~ 
Chief 
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( 3 )  Class II salt water disposal wells ; 

(4) Permits issued under a waiver (Section 122 ,43 ) ; 

(5) Class II wells authorized by rule . 

EPA may conduct such inspections jointly with the State. The Chief shall 
give the Regional Administrator adequate notice to participate in any com­
pliance evaluation inspection scheduled by the State. 

The Regional Administrator may also choose to conduct inspections indepen­
dently of the State 's  schedule . In such cases , the EPA shall normally notify 
the State at least seven (7 )  days before any inspection which EPA determines 
to be necessary. However , if an emergency exists , or for se other reason 
it is impossible to give advance notification , the Regional Administrator 
may waive advance notification to inspect a facility . In keeping with 
Section 1445(b) (2) of the SDWA, the State undertakes not to use such infor­
ation to inform the person whose property is to be entered of the pending 
inspection , 

J.  Annual Performance Evaluation 

EPA shall conduct , at least annually , performance evaluations of the State 
program using the State quarterly reports , annual noncompliance reports , program 
reports , and other requested information to determine State program consistency 
with the program sulmission , SDWA and applicable regulations , and applicable 
guidance and policies . The review will not only include a review of financial 
expenditures , but reviews on progress towards program implementation , changes 
in the program description , and efforts towards progress on program elements . 

The Environmental Protection Agency shall submit a copy of the evaluation 
findings to the State outlining the deficiencies in program performance , and 
recommendations for improving State operations within thirty days of receipt 
of the annual program report . The report also might provide guidance for the 
development of upcoming grant application . Tne State shall have 15 working days 
frm the date of receipt to concur with or crment on the findings and recm­
mendations . 

VI . Signatures 

West Virginia Division of � �  � �  ������ 

� 
2.... Chief 

� �� 
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MAY 15 1981 
Dcf:irdl)on of a Major f';,cilily 
una~rground lnj~clion Control (UJC) 
Ground-Waler Program Guidance tl8 {GWPB fllB) 

,,.o~: Alan Levin, Dir<:ctor 
State Programs Division 

,o: Water Supply Branch Chiefs 
UJC Representatives Regions I-X 

_!'urpose 

40 CFR 122.3 defines a major ·facility or activity·l as 
one that has been so class5fied by the Administralor and/or 
the Director. The purpose of this guidance is to define 
which facilities should be classified as major for the 
purpose of reporting ana permitting in the Underground 
Injection Control {UIC) program. 

Back9round 

The difference in whether a facility is classified as a 
major or a minor only comes into play in the non-compliance 
reports (40 CFR 122.18) aoa in the permit reguirement for a 
fact sheet (40 CFR 124.8)_ In the former, guarterly 
non-compliance reports are required of all major·facilities 
while only annual reports are required from the other 
facilities {this is a federal reporting requirement). In 
the latter, fact sheets are only required from majors for 
the purpose of pennitting. 

On p~ge 23742 of the preamble of the proposed UIC 
Regulations (40 CFR Part 146, April 20, 1979) Class I and IV 
~ells are referrea to as ~major" facilit5es. 

I. Facllity or activity is definea as any• ... DIC 
'injection well' ~··r or any other activity (including lana 
or appurtenances thereto) that is subject to regulation 
under the RCRA, UIC, NP0£S; or 4 04 programs" 
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major or a minor only comes into play in the non-compliance 
reports (40 CFR 122.18) aoa in the permit reguirement for a 
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non-compliance reports are required of all major·facilities 
while only annual reports are required from the other 
facilities {this is a federal reporting requirement). In 
the latter, fact sheets are only required from majors for 
the purpose of pennitting. 

On p~ge 23742 of the preamble of the proposed UIC 
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De f i n i t i on o f  a M a j o r  F a c i l i ty 
U n e r g r ound I n j e c t i on C on t rol  ( U I C )  
G r ou n d -Wa t e r  P r og r a m Gu i d a n ce  # l 8 ( GW PB # l 8 )  

� " o x: A l a n  Le v i n ,  D i r e c t o r  
S t a t e  P r o g r a m s  D i v i s i on 

� o: Wa t e r  Supply B r a n ch Ch i e f s 
U I C  R epr e s e n t a t i v e s  R e g i ons  I - X  

Py r po s e  

4 0  C F R  1 2 2 . 3 d e f i n e s  a ma jor  " f a c i l i t y o r  a c t i v i ty * l a s  
o n e  th a t  h a s  be e n  s o  c l a s s i f i ed by t h e  Ad mi n i s t ra tor  a n/or 
t b e  Di r e c t or .  Th e pu rpos e of  th i s  g u i da n c e  i s  to  de f i n e 
wh i ch f a c i l i t i e s  shou l d  be c l a s s i f i ed a s  ma j or for th e 
purpose of r e por t i n g  a n d  pe r mi t t i ng i n  the  Unde r g r ou n d  
I nj e c t i on Con t rol ( V I C ) prog ram.  

B a ckgr ound  

Th e d i f fe r e n c e  i n  wh e th e r  a f a c i l i ty i s  c l a s s i f i ed  a s  a 
ma j o r  or a mi nor on l y  c ome s i n to pl ay i n  the non-compl i a nce  
r epor t s  ( 4 0  CFR 1 2 2 . 1 8 ) a n d  i n  th e pe rmi t  r eq u i r eme n t  for a 
f a c t  sh e e t  ( 4 0 C FR 1 2 4 . 8 ) - I n  th e former , q u a rt e rly 
n on - c ompl i a n c e  r epor t s  a re requ i r ed o f  a l l  ma jor  fa c i l it i es 
wh i l e  only a n n u a l  r e por t s  a r e  r eq u i r e d  fr om the oth e r  
f a c i l i t i es ( th i s  i s  a f ede ral  r epor t i ng r eq u i r eme n t ) .  I n  
the l a t t e r ,  fact  sh e e t s  a r e  on ly r equ i r e d  f r om maj ors fo r 
the  purpos e of  pe rm i t t i ng .  

On pa ge  2 3 7 4 2  of the  pr e a mble  of t h e  pr opo s ed U I C  
R e g u l a t i ons ( 4 0  CFR Pa rt 1 4 6 ,  Apr i l  2 0 , 1 9 7 9 )  C l a s s  I a n  I V  
w e l l s are re ferred to  as  " ma j or "  f a c i l i t i e s .  

l .  F a c i l i ty or  a c t i vi ty i s  d e f i n e d  a s  a ny " . . .  U I C  
' i nje ct i on w e l l ' � . - ,  o r  a ny o t h e r  a c t i v i t y ( i n c l u d i ng  l and  
or appurt e n a n c e s  th e r e t o ) t h a t  i s  s u b j e c t  t o  r e g u l a t i on 
u n de r the RCRA ,  U IC ,  N P DES , or  4 0 4 progr a ms " 

� � �  � � � � � � � �  � � � � � � �� 
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Gu.idance 

For the purposes of quarterly reports and fact sheets for 
permits, only Class I and IV ~ells ~ill be majors. In State 
programs, each State can vary from the above oefinition and 
target other ~ell classes or fOrtions ther~of for adaitional 
r~quireffcnts. Foi example: Certain Class II operations, 
such as tertiary recovery ana some Class 111 operations, 
such as uran~um solution mining, b~cause of their area of 
influence, pressure gradient, location and potential a{rect 
impact on an Underground Source of Drin~ing Water {USDW} may 
be deemed as candidates for special treatment under the 
State's UlC program. 

1 mpl ementation 

This guidance goes into effect as soon as it is received by 
the Region and State offices. After a classification has 
been made of the injection well, a notification should 90 to 
all other programs holding permits on the facility for 
concurrence. 

Filing Instructions 

This guidance should be filed as Ground-Water Program 
Guidance ~18 (GWPB flB). 

Action Responsibility 

For further information on this guidance memorandum contact: 

Mario Salazar 
Environmental Protection Agency 
Office of Drinking Water (WH-550) 
401 M Street, SW 
Washington, D.C. 20460 
(202} 426-3983 
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G u i d a nce 

For the pu r pos e s  of  qu a r t e r ly r e po r t s  a n d  f a c t  sheets  for 
pe rmi ts , on ly  C l a s s  I a nd I V  ve l l s  vi l l  be ma jors . In  S t a t e 
pr o g r ams , e a ch S t a t e  c a n  va ry f r om the  above de f i n i t i on a nd 
t a r g e t othe r ve l l  c l a s s e s or Fo r t i ons  the r eof fo r add i t i onal  
r e q u i r e me nt s . For e x ampl e :  Ce r t a i n  C l a s s  I I  ope r a t i on s , 
such as  t e r t i a ry r e cove ry a n  some C l a s s I I I  ope r a t i ons , 
s uch a s  ur a n iu m  s o l u t i on m i n i n g ,  be c a u se o f  th e i r a re a  o f  
i n f l ue n ce , pr e s s u r e  g r a d i e n t ,  l oc a t i o n  a n  po t e n t i a l d ir e c t  
i mpa c t  o n  a n  Unde r g r o u n d  So u r ce o f  Dr i nk i n g Wa t e r  ( U S DW )  may 
be  de emed a s  c a nd i d a t e s  for  s pe c i a l  t r e a tme n t  un d e r t h e  
S t a t e ' s  U IC  program .  

I mpl eme ntation  

Th i s  gu idance  goes  i n to e f f e c t  a s  soon as  i t  i s  rece i ved  by 
the  Reg i on and Sta te  of f i ces .  A f t er a c lass i f i c a t i on has  
be en  made of  th e i n j e ct i on well , a not i f i ca t i on should go  to 
a l l  oth er pro g rams hol d i ng pe rmi ts  on th e f a c i l i ty for 
con currence . 

F i l i ng _Inst r u c t i ons  

Th i s  gui dance should  be f i l ed as Ground -Water  Program 
Guida nce # l 8  ( GWPB ; 1 8 ) -

A c t i on Respons i b i l i ty 

For further i nforma t ion on th is  gu idance  me morandum con t a ct : 

Mario Sa lazar 
Environmen t a l  Protect ion Agency 
O f f i ce of Dr i nki ng Wa t e r  ( WH - 5 5 0 )  
4 01 H S t re e t ,  SW 
Wa s h ing ton , D . C .  2 0 4 6 0  
( 2 0 2 )  4 2 6 - 3 9 8 3  
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