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MEMORANDUM | August 12, 2024 

 

The  Se rvice  inte nd s to  pub lish a p rop ose d  rule  to  re vise  critical hab itat for the  Canad a lynx (Lynx 
canadensis). As p art of the  rulemaking  p rocess, the  Se rvice  must consid e r the  economic imp acts, 
includ ing  costs and  b e ne fits, o f the  p rop ose d  rule  in the  context of thre e  se p arate  re q uire me nts:1 

• Exe cu tive  O rd e r (E.O.) 1 2 8 6 6  Re g u la to ry Plann ing  and  Re vie w , which d ire cts 
Ag e ncie s to  asse ss the  costs and  b e ne fits of the  re g ulatory action;2 

• Se ctio n  4 (b )(2 ) o f the  End ang e re d  Sp e cie s Act (the  Act), which re q uire s the  Se cre tary 
of the  Inte rior to  consid e r e conomic imp acts p rior to  d esig nating  critical hab itat; and   

• Re g u la to ry Fle xib ility Act, which re q uire s Fe d e ral ag e ncie s to  p re p are  and  make  
availab le  for p ub lic comme nt an initial re g ulatory fle xib ility analysis that d e scrib e s the  
e ffe ct of a p rop osed  rule  on small e ntitie s. No initial re g ulatory flexib ility analysis is 
re q uire d  if the  he ad  of the  age ncy ce rtifie s that the  rule  will no t have  a sig nificant 
e conomic imp act on a sub stantial numb e r of small e ntitie s.3,4  

This memorand um p rovid es information to  the  Se rvice  on the  p ote ntial costs and  b e ne fits of the  
p rop ose d  rule  to  d e te rmine  whe the r the  rule  me e ts the  thre shold  for a sig nificant re g ulatory action 
und e r Se ction 3(f)(1) of E.O . 12866, as ame nd ed  b y E.O . 14094.5 This me morand um also  id e ntifie s 
the  ge og rap hic are as or sp e cific activitie s that could  exp e rie nce  the  g reate st imp acts, me asure d  in 

 
1 Ad d itional laws and  executive  ord e rs req uire  the  consid e ration of the  d istrib ution of imp acts on vulne rab le  sub p op ulations, such as 

state  o r local gove rnments. These  req uirements for d istrib utional analysis are  b eyond  the  scop e  of this memorand um.  
2 Pub lished  Sep temb er 20, 1993. As affirmed  b y E.O . 13563 (Imp roving  Reg ulation and  Reg ulatory Review) of January 18, 2011 and  

amend ed  b y E.O . 14094 (Mod e rnizing  Reg ulatory Review) of Ap ril 6, 2023. 
3 5 U.S.C. § 601 e t seq . 
4 For a d iscussion of the  Se rvice ’s find ing s reg ard ing  the  Reg ulatory Flexib ility Act (RFA) and  o the r re levant statute s, p lease  re fe r to  the  

p reamb le  to  the  p rop osed  rule  p ub lished  in the  Fed e ral Registe r. 
5 E.O . 14094, issued  on Ap ril 6, 2023, amend s E.O . 12866 to d e fine  a significant reg ulatory action und e r Section 3(f)(1) of that E.O . as 

any reg ulatory action like ly to  re sult in a rule  that may have , among  o the r things, an annual e ffect on the  economy of $200 million or 
more . This thre shold  should  b e  ad justed  eve ry three  years to  account fo r inflation. 
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te rms of chang es in social we lfare , to  inform the  Se cre tary’s d e cision und e r se ction 4(b )(2).6 To  
p re p are  this asse ssme nt, we  re ly on: (1) g e og raphic information syste ms (GIS) d ata laye rs p rovid e d  
b y the  Se rvice ; (2) the  Se rvice ’s incre me ntal e ffects me morand um (IEM); (3) consultation history for 
the  Canad a lynx; (4) outre ach to  Fe d e ral ag e ncie s cond ucte d  b y the  Se rvice ; and  (5) b io log ical 
op inions from p ast se ction 7 consultations that consid e re d  the  Canad a lynx. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
6 The  d iscip line  of we lfare  economics focuses on maximizing  socie tal we ll-b e ing  (see  Just e t. al. 2005. The  Welfare  Economics of Pub lic 

Policy: A Practical Ap p roach to  Pro ject and  Policy Evaluation. Ed ward  Elg ar Pub lishing , Che ltenham and  Northamp ton). It measures 
costs and  b ene fits in te rms of the  op p ortunity costs o f emp loying  re sources for the  conse rvation of the  sp ecies and  ind ivid ual 
willing ness to  p ay to conse rve  those  sp ecie s. Op p ortunity cost is the  value  of the  b ene fit that could  have  b een p rovid ed  b y d evoting  
the  re sources to the ir b e st alte rnative  use s. Op p ortunity costs d iffe r from accounting  costs (e .g ., actual exp enses). We lfare  economics is 
recog nized  b y the  U.S. Office  of Manag ement and  Bud g e t (O MB) as the  ap p rop riate  too l fo r valuing  the  costs and  b ene fits o f 
p rop osed  reg ulatory actions (O MB, “Circular A-4.” Novemb er 9, 2023). 
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Findings of the Screening Analysis 

The proposed rule would revise critical habitat for the Canada lynx. This memorandum evaluates the effects of the proposed revised 
critical habitat relative to existing critical habitat, last updated in 2014. The analysis focuses on assessing the costs of critical habitat 
areas that would be added to existing critical habitat (25,365 km2) as well as cost savings where the proposed rule considers 
removing portions of existing critical habitat (29,640 km2). Overall, the proposed rule would result in a net reduction in the size of 
critical habitat for the Canada lynx of 4,275 km2. The proposed rule makes no updates to existing critical habitat in Maine and 
Minnesota, therefore this analysis does not consider the effects of critical habitat in those states.  

In summary, the proposed rule is unlikely to generate costs or benefits having an annual effect on the economy of $200 million or 
more. In making this conclusion, we considered costs, cost savings, benefits, and forgone benefits. Therefore, the rule is unlikely to 
meet the threshold for a significant rule as defined in Section 3(f)(1) of E.O. 12866, as amended by E.O. 14094.  

Section 7 Costs and Cost Savings 
Based on how the Service implements section 7 of the Act with respect to existing Canada lynx critical habitat, the economic effects 
of the proposed will most likely be limited to changes in administrative effort to consider adverse modification of the Canada lynx 
critical habitat during consultations. This finding is based on the following: 

• The proposed revised units are considered occupied by the Canada lynx, and occupied units are afforded significant 
baseline protection under the Act due to the presence of the listed species.  

o All projects with a Federal nexus would be subject to section 7 consultation regardless of the designation of 
critical habitat due to the presence of the listed species. Absent critical habitat, the Service consults on the 
species throughout the entire Species List Area (SLA).  

o Critical habitat is not likely to change the Service’s recommendation for project modifications as part of future 
consultations considering the Canada lynx. A review of historical consultation finds that the Service makes 
similar recommendations within and outside of critical habitat.  

• The Canada lynx receives additional baseline protection from co-occurring listed species, which include species with 
overlapping critical habitat and similar resource and habitat needs.  

Based on past consultation activity for the Canada lynx in areas added to existing critical habitat, we find that the incremental cost of 
considering adverse modification in these consultations is on the order of $66,000 per year on average (2024 dollars). When 
considering areas removed from existing critical habitat, the cost savings associated with reduced requirements during section 7 
consultations is on the order of $47,000 annually. The expected net effect of revising critical habitat for the Canada lynx is a $19,000 
increase in administrative costs per year on average despite the net reduction in total size of critical habitat for the species.  

 
Section 7 and Other Benefits and Forgone Benefits 
The primary intended benefit of the critical habitat designation is the biological benefit to the Canada lynx of increased support for its 
conservation and recovery. As this economic screening analysis finds that the designation is not likely to result in any project 
modifications, ancillary economic benefits are not anticipated. 

Alternate Baseline  
This memorandum includes an additional assessment of the cost of proposed revised critical habitat relative to a world without 
existing critical habitat for the Canada lynx in the six states where the proposed rule revises existing critical habitat. Under this 
alternate baseline, total incremental administrative costs are on the order of $110,000 per year on average. Economic benefits are 
not anticipated under this alternate baseline.  

Distribution of Costs by Geography and Activity Type  
The location of future activities that will trigger section 7 consultations for the Canada lynx is uncertain. Based on consultation activity 
in the recent past, we anticipate that Colorado may experience the most costs associated with section 7 consultations that consider 
proposed revised critical habitat. Montana is anticipated to see the greatest cost savings of all states with revised critical habitat.  

The activities most likely to result in section 7 consultation related to critical habitat for the Canda lynx are associated with timber 
harvest, silviculture, wildfire response and management, fuels reduction, recreation management, domestic livestock grazing, 
infrastructure/facilities maintenance/development, and residential development/construction. 
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Section 1. Background7,8 
The  Canad a lynx is a med ium-size d  North Ame rican b ore al fore st carnivore  whose  p op ulation is 
strong ly tied  to  its p rimary p re y, the  snowshoe  hare  (Lep us americanus). This cat, we ig hing  
ap p roximate ly 20 p ound s, has a g rizzle d  ap p e arance  with g ray-b rown or p ale  b rown fur on its b ack 
and  g ray-white  fur on its b e lly, le g s, and  fe e t. With its long  le gs and  we ll-furre d  p aws on its large  
fe e t, the  Canad a lynx exce ls in transve rsing  and  hunting  in d ee p , p owd ery snow, p rovid ing  a 
comp e titive  ad vantag e  ove r o the r te rre strial p red ators of the  snowshoe  hare s.  

Both Canad a lynx and  snowshoe  hare s are  b road ly d istrib ute d  across the  exte nsive  classic b oreal 
sp ruce -fir fore sts from easte rn Canad a to  Alaska (known as taig a), with roug hly 98 p e rce nt of the  
Canad a lynx’s rang e  occurring  north of the  contig uous Unite d  State s. In the  southe rnmost p arts of 
the ir range s, b oth sp e cie s occur in lowe r numb e rs and  d e nsitie s comp are d  to  the ir northe rn core s, 
as the  b ore al fore st transitions naturally into  le ss op timal te mp e rate  fore st typ e s that d o  not 
sup p ort Canad a lynx. The  rang e  of lynx p op ulations e xte nd s south into  sub alp ine  fore st in the  
we ste rn United  State s and  the  b ore al/hard wood  fore st e cotone  in the  easte rn United  State s. Within 
the se  fore st type s, the  Canad a lynx is most like ly to  p e rsist in are as with d e e p  snow and  a high 
d e nsity of snowshoe  hare s.  

The  main thre at to  the  Cand a lynx is climate  chang e . The  e ffe cts of warming  includ e  northward  
contraction of p re vailing  te mp e rature s and  sp ruce -fir hab itats; red uctions in snow volume , d e p th, 
and  the  d uration of the  snow se ason re sulting  in chang es in cond itions that may re d uce  lynx 
comp e titive  ad vantag e  ove r o the r hare  p re d ators (e .g ., b ob cats, coyote s); red uced  hare  
p op ulations; incre ased  fre q ue ncy, size , and  intensity of wild fire s in lynx hab itat; and  chang es in the  
size  and  inte nsity of fore st inse ct outb re aks which may affe ct lynx hab itat d istrib ution and  q uality.  

In 2000, the  Se rvice  listed  the  contig uous United  State s p op ulation of the  Canad a lynx as a Distinct 
Pop ulation Se g me nt (DPS) und e r the  Act. Critical hab itat for the  lynx DPS was first d e sig nate d  in 
2006, with revisions to  the  d esig nation p ub lished  in 2009 and  2014. The  curre nt p rop ose d  rule  
would  revise  the  2014 critical hab itat d e sig nation b ased  on rece nt emp irical mod e ling  that 
p rovid es an up d ated  und e rstand ing  of the  are as with suitab le  hab itat cond itions for the  lynx. 
Re lative  to  the  2014 d esig nation, the  p rop ose d  rule  would  re sult in the  fo llowing  change s: 

• incre asing  the  size  of Unit 4 (North Cascad e s, Washing ton), 
• d e cre asing  the  size  of Unit 3 (Northe rn Rocky Mountains, Montana and  Id aho) and  Unit 5 

(Gre ate r Ye llowstone  Are a, Wyoming), and   
• ad d ing  a ne w Unit 6 (Southe rn Rocky Mountains, Colorad o and  Ne w Mexico).  

The  p rop ose d  rule  would  make  no  up d ate s to  existing  Unit 1 (Northe rn Maine ) or Unit 2 
(Northe aste rn Minne sota). Tab le  1 p rovid e s a summary of the  p re vious d e sig nations of critical 
hab itat for the  Cand a lynx as we ll the  p rop ose d  rule  that is the  sub je ct of this me morand um. Fig ure  
1 map s the  re vised  d e sig nation. O ve rall, the  p rop ose d  rule  would  re sult in a ne t red uction in the  

 
7 U.S. Fish and  Wild life  Se rvice . Incremental Effects Memorand um for the  Economic Analysis fo r the  Prop osed  Rule  to Revise  Critical 

Hab itat fo r the  Canad a Lynx. May 31, 2024.  
8 U.S. Fish and  Wild life  Se rvice . (n.d .). Sp ecie s Profile  fo r Canad a Lynx. Re trieved  July 24, 2024: http s:/ /e cos.fws.g ov/ecp /sp ecie s/3652 

https://ecos.fws.gov/ecp/species/3652
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size  of critical hab itat for the  Canad a lynx of 4,275 sq uare  kilome te rs (km2). The  Se rvice  consid e rs 
all e xisting  and  p rop osed  units to  b e  occup ied  b y the  sp e cie s.  

The  p rop ose d  re vised  critical hab itat units contain the  fo llowing  physical and  b io log ical fe ature s 
(PBFs) e sse ntial to  the  conse rvation of the  Canad a lynx; the se  minor revisions up d ate  the  p rimary 
constitue nt e le me nt (PCE)  from p re vious critical hab itat d e sig nations and  ap p ly to  all existing  and  
p rop ose d  critical hab itat units.  

• Snowshoe  hare  d e nsitie s ad e q uate  to  sup p ort lynx re sid e ncy and  re p rod uction ove r time , 
d istrib ute d  across large  land scap e s.  

• A mosaic of b ore al/sub alp ine  fore st at variab le  fore st structural stage s, the  majority of which 
p rovid e  ye ar-round  d e nse  horizontal cove r at g round  or snow leve l.  

• Winte r cond itions that p rovid e  and  maintain d eep  fluffy snow for exte nd e d  pe riod s of time . 

• Sp atial and  te mp oral arrang e me nts of hab itat larg e  e noug h (≥1,250 km 2 (483 mi2)) to  
sup p ort b re ed ing  p op ulations. 

• Pe rme ab le  land scap es cond ucive  to  within-unit lynx d aily move me nts and  d isp e rsal.9 

The  Se rvice  d oes not anticip ate  that the  re vision of PBFs will affe ct the  way they will cond uct 
ad ve rse  mod ification analysis throug hout the  Cand a lynx d esig nation, as the y are  still consid e ring  
characte ristics of the  land scap e  that are  e sse ntial to  the  conse rvation of the  sp e cie s.10   

The  p rop ose d  re vised  units are  p red ominantly on Fe d e ral land . Ad d itionally, the  p rop osed  critical 
hab itat units ove rlap  with 20 co-occurring  listed  sp e cie s. The se  spe cie s includ e  b ut are  not limited  
to : North Ame rican wolve rine  (Gulo g ulo luscus) (59.8 p e rce nt ove rlap ), Whiteb ark p ine  (Pinus 
alb icaulis) (50.5 p e rce nt), Grizzly b e ar (Ursus arctos horrib ilis) (41.9 p e rcent), Ye llow-b illed  cuckoo 
(Coccyzus americanus) (19.2 p e rce nt) and  Gray wolf (Canis lup us) (12.3 p e rce nt). Many of the se  
sp e cie s are  wid e -rang ing , fore st-associated  specie s that nee d  large  e xpanse s of und e ve lop e d  
fore sts, similar to  lynx. 

 

 

 
9 Pe rsonal communication b e tween IEc and  the  Se rvice  on Aug ust 8, 2024. 
10 Pe rsonal communication b e tween IEc and  the  Se rvice  on Aug ust 5, 2024.  
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Table 1. Summary of Previous and Current Proposed Critical Habitat Designations for the Canada Lynx (in km2) 

Unit Number Unit Name (State) 2006 Rule1 2009 Rule2 2014 Rule3 2024 Proposed Rule4 

Total Size of Unit Total Size 
of Unit 

Change 
Relative to 

2006 

Total Size 
of Unit 

Change 
Relative to 

2009 

Total Size 
of Unit 

Change 
Relative to 

2014 

1 Northern Maine (Maine)  24,598 + 24,598 26,218 + 1,621 26,218 No change 

2 Northeastern Minnesota (Minnesota) 822 20,888 + 20,066 20,899 + 12 20,899 No change  

3 Northern Rocky Mountains (Montana 
and Idaho) 

3,598 26,163 + 22,565 25,337 - 826 20,613 - 4,724 (19%) 

4 North Cascades (Washington) 348 4,755 + 4,407 4,751 - 4 6,097 + 1,346 (28%) 

5 Greater Yellowstone Area (Wyoming) 
 

24,606 + 24,606 23,687 - 919 2,902 - 20,785 
(88%) 

6 Southern Rocky Mountains (Colorado 
and New Mexico)  

    19,889 + 19,889 

Total  4,768 101,010 96,243 100,891 -119 96,617 -4,274 

Sources:  
1. Federal Register, Volume 71, Number 217, November 9, 2006. Page 66030. Table 1.  
2. Federal Register, Volume 74, Number 36, February 25, 2009. Page 8642. Table 1.  
3. a) Federal Register, Volume 79, Number 177, September 12, 2014. Page 54823. Table 1. b) Information from the Service provided via email on August 5, 2023.  
4. a) U.S. Fish and Wildlife Service. Incremental Effects Memorandum for the Economic Analysis for the Proposed Rule to Revise Critical Habitat for the Canada Lynx. 
May 31, 2024. Pages 5-8.  b) Information from the Service provided via email on August 5, 2023. 

Note: Estimates are rounded to the nearest km2 and may not sum to the totals reported due to rounding. 
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Figure 1. Overview of Proposed Revised Critical Habitat for the Canada Lynx 

 

Source: IEc map using (1) proposed critical habitat shapefiles provided by the Service on May 31, 2024 and (3) Terrain with Labels 
Base shapefile from County of Jefferson, ID, Esri, TomTom, Garmin, FAO, NOAA, USGS, EPA and the USFWS. 
Notes: Species List Area (SLA) are the regions defined by the Service as the range of the Canada lynx, indicating where the species 
may be present (Personal communication between IEc and the Service on July 7, 2024). 



INDUSTRIAL ECONOMICS, INCORPORATED  

 

Economic Analysis of Prop ose d  Revise d  Critical Hab itat for the  Canad a Lynx  
Aug ust 12, 2024 

 

8 

   

Section 2. Framework 
Guid e line s issued  b y the  U.S. O ffice  of Manag eme nt and  Bud g e t (OMB) for the  economic analysis 
of re g ulations d ire ct Fed e ral age ncie s to  me asure  the  costs, cost savings, and  b e ne fits of a 
re g ulatory action ag ainst a b ase line  (i.e ., costs, cost saving s, and  b e ne fits that are  “incre me ntal” to  
the  b ase line ). OMB d e fine s the  b ase line  as the  “b e st asse ssme nt of the  way the  world  would  look 
ab se nt the  p rop osed  action.”11 In o the r word s, the  b ase line  includ e s any existing  re g ulatory and  
socio-e conomic b urd e n imp ose d  on land owne rs, manag e rs, or o the r re source  use rs affe cte d  b y 
the  d esig nation of critical hab itat. The  b ase line  includ e s the  e conomic imp acts of listing  the  specie s 
und e r the  Act, e ve n if the  listing  occurs concurrently with critical hab itat d e sig nation. In the  case  of 
the  Canad a lynx, the  b ase line  also  includ e s the  existing  critical hab itat d esig nation for the  sp e cie s. 
This is b ecause , the  Se rvice  d e scrib e s that, ab sent ad op ting  the  p rop ose d  rule , existing  critical 
hab itat for the  Cand a lynx would  re main in p lace .12   

Imp acts that are  increme ntal to  the  b ase line  (i.e ., occurring  re lative  to  existing  cond itions) are  those  
that are  so le ly attrib utab le  to  the  revision of critical hab itat as d e scrib e d  in the  p rop ose d  rule . This 
scree ning  analysis focuse s on the  like ly incre mental e ffe cts of the  p rop ose d  re vised  critical hab itat 
rule . We  consid e r increme ntal e ffects in two key cate g orie s: (1) those  that may b e  ge ne rate d  b y 
se ction 7 of the  Act; and  (2) o the r type s of imp acts outsid e  of the  context of se ction 7: 

• Incre m e n ta l se ction  7  im p acts: Activitie s with a Fed e ral ne xus that may affe ct liste d  sp e cie s 
are  sub je ct to  se ction 7 consultation to  consid e r whe the r actions may jeop ard ize  the  
e xiste nce  of the  spe cie s, e ve n ab se nt critical hab itat.13 As p art of these  consultations, critical 
hab itat trig ge rs an ad d itional analysis e valuating  whe the r an action will d iminish the  re cove ry 
p ote ntial or conse rvation value  of the  d e sig nated  are a. Sp e cifically, fo llowing  the  
d e sig nation, Fed e ral age ncie s must also  consid e r the  p ote ntial for activitie s to  re sult in the  
d e struction or ad ve rse  mod ification of critical hab itat. The se  consultations are  the  re g ulatory 
me chanism through which critical hab itat rule s are  imp le me nted . Any time  and  e ffort sp e nt 
on this ad d itional analysis, as we ll as the  costs and  b e ne fits of imp le me nting  any 
re comme nd ations re sulting  from this re vie w, are  e conomic imp acts of the  critical hab itat 
d e sig nation. 

• O the r incre m e n ta l im p acts: Critical hab itat may also  trig g e r ad d itional re g ulatory change s. 
For examp le , the  d e sig nation may cause  o the r Fe d e ral, state , or local pe rmitting  or 
re g ulatory ag e ncie s to  exp and  or chang e  stand ard s or re q uire me nts. Reg ulatory unce rtainty 
g e ne rate d  b y critical hab itat may also  have  impacts. For examp le , land owne rs or b uye rs may 
p e rce ive  that the  rule  will re strict land  or wate r use  activitie s in some  way and  the re fore  value  
the  use  of the  land  le ss than they would  have  ab se nt critical hab itat. This is a p e rce p tion, or 
stig ma, e ffe ct of critical hab itat on marke ts. 

 
11 O MB, “Circular A-4,” Novemb er 9, 2023. Circular A-4 p rovid es “g uid ance  to  Fed e ral Ag encie s on the  d eve lop ment o f reg ulatory 
analysis as req uired  und e r Section 6(a)(3)(c) o f E.O . 12866…”, Page  1. 
12 Pe rsonal communication b e tween IEc and  the  Se rvice  on June  12, 2024. 
13 A Fed e ral nexus exists fo r activitie s authorized , fund ed , o r carried  out b y a Fed e ral ag ency. 
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As shown in Tab le  1 and  Fig ure  1, the  p rop ose d  re vise d  critical hab itat rule  would  re sult in a ne t 
re d uction of to tal critical hab itat are a for the  Canad a lynx, as fo llows:  

1 . 2 4 ,1 3 4  km 2 o f e xist ing  crit ica l hab ita t  in  Un its 3 , 4 , and  5  w ou ld  re m ain  crit ica l hab ita t  
und e r the  p ro p o se d  re visio n . 1 4  For the  are as in this first cate g ory, the  p rop ose d  rule  
would  not g e ne rate  e conomic imp acts b e cause  any se ction 7 or o the r imp acts associate d  
with critical hab itat are  exp e cte d  to  occur und e r the  b ase line  sce nario , which includ es the  
e xisting  critical hab itat d e sig nation of this are a. 

2 . 2 9 ,6 4 0  km 2 o f e xist ing  crit ica l hab ita t  w ou ld  b e  re m o ve d  fro m  e xisting  crit ica l hab ita t. 
For this second  cate g ory (i.e ., e xisting  critical hab itat exclud e d  from revise d  p rop osed  
critical hab itat), the re  is a re d uction in se ction 7 consultation e ffort (i.e ., consid e ration of 
ad ve rse  mod ification of critical hab itat is no  longe r ne ce ssary), which re sults in the  p ote ntial 
for cost saving s and  forgone  b e ne fits. In the se  are as, se ction 7 consultations would  still 
occur b ut would  b e  limite d  to  the  consid e ration of je op ard y only.  

3 . 2 5 ,3 6 5  km 2 o f ne w  critica l hab ita t  a re a  w ou ld  b e  ad d e d  to  e xist ing  crit ica l hab ita t . 
Finally, for the  are a in this third  cate g ory (i.e ., ad d ed  to  existing  critical hab itat), the re  is an 
incre ase  in section 7 e ffort (i.e ., consid e ration of ad ve rse  mod ification of critical hab itat is 
now ne cessary). Historically, the  Se rvice  has consulte d  on the  lynx throug hout the  Sp e cie s 
List Are a (SLA), so  the  ne w critical hab itat are a re sults in ad d itional consid e rations d uring  
those  consultations. 

The  ne t e ffect of the  p rop ose d  rule  consid e rs the  re lative  mag nitud e  of the se  costs, cost saving s, 
b e ne fits, and  forg one  b e ne fits.  

Section 3. Section 7 Costs of the Critical Habitat Rule 
Se ction 7 of the  Act re q uire s Fe d e ral age ncie s to  consult with the  Se rvice  to  e nsure  that the ir 
actions will no t je op ard ize  the  continued  e xiste nce  of the  Cand a lynx re gard le ss of whe the r critical 
hab itat is d e sig nate d . Thus, se ction 7 p rovid e s b ase line  p ro te ction and  g e ne rate s b ase line  costs 
associated  with conse rvation and  re cove ry of the  Cand a lynx d ue  to  the  sp e cie s listing , re g ard le ss 
of whe the r critical hab itat is d e sig nated . O nce  critical hab itat is d esig nate d , se ction 7 ad d itionally 
re q uire s that Fe d e ral age ncie s e nsure  the ir actions will no t ad ve rse ly mod ify critical hab itat. Thus, a 
ke y focus of this scre e ning  analysis is to  d e te rmine  the  like lihood  that the  revision of critical hab itat 
would  trig ge r p ro je ct mod ifications to  avoid  ad ve rse  mod ification that would  b e  ab ove  and  
b e yond  any mod ifications trig g e red  b y ad ve rse  e ffe cts to  the  sp ecie s itse lf. Ad d itionally, b e cause  
re vise d  p rop osed  critical hab itat re move s some  are as in the  e xisting  d e sig nation, this scree ning  
analysis se eks to  d e te rmine  the  like lihood  that p ro je ct mod ifications in the  b ase line  would  no  
long e r occur if the  p rop ose d  rule  we nt into  e ffect. 

This scre e ning  analysis find s that incre me ntal e ffe cts (costs and  cost saving s) associated  with 
se ction 7 consultations for the  Canad a lynx are  like ly limite d  to  ad ministrative  costs. In o the r word s, 
p ro je ct mod ification re comme nd ations to  avoid  ad ve rse  mod ification of critical hab itat for the  

 

14 This sum only consid e rs area in the  existing  units with p rop osed  revisions (Units 3, 4, and  5) in Montana, Id aho , Washing ton, and  
Wyoming . It d oes no t includ e  area within Units 1 and  2, which are  unaffected  b y p rop osed  revised  critical hab itat; an ad d itional 47,117 
km2 would  remain critical hab itat und e r the  rule  in Maine  and  Minneso ta (see  Tab le  1 for d e tails).  
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Canad a lynx are  not anticip ate d  to  chang e  g ive n o the r b ase line  p ro te ctions of the  sp e cie s and  its 
hab itat. The re fore , in all p rop ose d  units, the  incre me ntal e ffe cts of the  p rop ose d  critical hab itat rule  
are  most like ly limite d  to chang es in the  e ffort req uire d  to  ad ministe r se ction 7 consultations. This 
conclusion is b ase d  on multip le  factors: 

• No  chang e  in  co sts in  e xist ing  crit ica l hab ita t  tha t  is includ e d  in  p ro p o se d  re vise d  
crit ica l hab ita t . Re q uireme nts for se ction 7 consultations will no t d iffe r b e twe e n e xisting  
critical hab itat and  re vise d  p rop ose d  critical hab itat. This is b e cause  consultations in the se  
are as alre ad y re q uire  consid e ration of ad ve rse  mod ification re gard le ss of the  p rop ose d  
rule . The re fore , se ction 7 consultation fre q ue ncy and  outcomes will no t chang e  in e xisting  
critical hab itat that will also  b e  p art of re vised  p rop ose d  critical hab itat. 

• The  list ing  sta tus o f the  Canad a  lynx und e r the  ESA p ro vid e s sub stan tia l b ase line  
p ro te ctio n  th roug hou t p ro p o se d  re vise d  crit ica l hab ita t .  

o All p ro je cts w ith  a  Fe d e ra l ne xus w ill b e  sub je ct  to  se ctio n  7  co nsu lta t io n  
re g a rd le ss o f w he the r crit ica l hab ita t  is d e sig na te d . All p rop osed  units are  
consid e red  occup ied  b y the  sp e cie s. The  Se rvice  note s that activitie s that “curre ntly 
re q uire  se ction 7 consultation (b e cause  all p ropose d  critical hab itat are as are  
occup ie d  b y lynx) will continue  to  re q uire  consultation re g ard le ss of critical hab itat 
d e sig nation.“15 As ad d itional e vid e nce , the  Se rvice  note s that it curre ntly consults 
throug hout the  e ntire  SLA for the  Canad a lynx, which includ es are as within and  
outsid e  of existing  critical hab itat. As a re sult, d e sig nating  critical hab itat is not 
e xpe cted  to  re sult in ad d itional consultations b eyond  those  re q uired  d ue  to  the  
p re se nce  of the  spe cie s.  

o Critica l hab ita t  is no t like ly to  chang e  the  Se rvice ’s re co m m e nd a tions fo r p ro je ct  
m o d ifica tio ns a s p a rt  o f fu tu re  co nsu lta t io ns co nsid e ring  the  Canad a  lynx. For 
future  consultations that consid e r Canad a lynx re vise d  critical hab itat, the  Se rvice  
anticip ate s that the  same  kind s of conse rvation re comme nd ations mad e  to  avoid  
je op ard y would  also  avoid  ad ve rse  mod ification of critical hab itat. In p articular, “[T]he  
Se rvice  d oes not anticip ate  that the  outcome s of se ction 7 consultations for p ro je cts 
p rop ose d  in are as occup ie d  b y lynx will b e  d iffe re nt afte r critical hab itat is d e sig nated  
or re vised .”16 Confirming  this asse ssme nt, the  Se rvice  p rovid e d  re ce nt consultations 
for insid e  and  outsid e  of e xisting  critical hab itat, and  the  conse rvation 
re comme nd ations we re  found  to  b e  similar (see  “Like lihood  of Pro ject Mod ification 
Costs or Cost Saving s” late r in this section). Base d  on re vie w of the  consultation 
history, we  find  that the  outcome  of the se  consultations is unlike ly to  b e  d iffe re nt with 
or without the  d esig nation of critical hab itat.  

• Sp e cie s and  hab ita t  p ro te ctio ns fo r co -o ccurring  liste d  sp e cie s and  crit ica l hab ita ts 
p ro vid e  b ase line  p ro te ctio n  fo r the  Canad a  lynx. The re  are  20 co-occurring  sp e cie s 
liste d  und e r the  Act that occur within the  Canad a lynx’s p rop osed  revised  critical hab itat. 

 
15 U.S. Fish and  Wild life  Se rvice . Incremental Effects Memorand um for the  Economic Analysis fo r the  Prop osed  Rule  to Revise  Critical 

Hab itat fo r the  Canad a Lynx. May 31, 2024. Pag e  11. 
16 Ib id . Pag es 11-12. 
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The  Se rvice  state s “The  p re se nce  of o the r liste d  sp e cie s and /or the ir d e sig nate d  critical 
hab itats within the  range  of the  lynx DPS is like ly to  p rovid e  conse rvation b e ne fits to  lynx, 
re g ard le ss of whe the r critical hab itat is d esig nate d  for lynx.”17 The  Se rvice  also  note s that 
the re  are  multip le  ove rlap p ing  conse rvation req uire me nts for some  of the  listed  sp ecie s. 
In p articular, hab itat p rote ctions for liste d  sp e cie s in b ore al and  sub alp ine  fore sts p rovid e  
the  large st conse rvation b e ne fits. Listed  spe cie s with range s that fall into  this cate g ory 
includ e  the  Gray wolf, g rizzly b ear, North Ame rican wolve rine , and  whiteb ark p ine .  

For the se  re asons, the  incre me ntal e ffe cts of se ction 7 consultations are  like ly to  b e  limited  to  the  
chang e s in ad ministrative  e ffort d uring  consultations. In the  are as with ne w p rop ose d  critical 
hab itat, the se  e ffe cts re sult in minor costs to  consid e r ad ve rse  mod ification of Cand a lynx critical 
hab itat. In existing  critical hab itat re move d  from the  p rop ose d  re vised  critical hab itat, the  e ffe ct is a 
cost saving s from no long e r nee d ing  to  consid e r ad ve rse  mod ification d uring  se ction 7 
consultations. The  fo llowing  sections p rovid e  information on the  anticipate d  le ve ls of consultation 
activity to  asse ss the  like ly mag nitud e  of incre mental costs and  cost saving s. This analysis find s that 
ad ministrative  costs and  cost saving s are  on the  ord e r of $66,000 and  $47,000 p e r ye ar 
re sp e ctive ly (2024 d ollars). The  e xpe cted  ne t e ffe ct of revising  critical hab itat for the  Canad a lynx is 
a $19,000 incre ase  in ad ministrative  costs p e r year. The  se ction conclud es with a d e scrip tion of the  
like lihood  of p ro ject mod ification costs or cost saving s.  

Expected Future Consultations  
The  numb e r of p ote ntial se ction 7 consultations that may arise  from p roje cts or activitie s with a 
Fed e ral ne xus in p rop ose d  re vised  critical hab itat for the  Cand a lynx is unce rtain. To ad d re ss this 
unce rtainty, the  Se rvice  cond ucte d  outre ach to  Fed e ral age ncie s like ly to  consult on activitie s in 
p rop ose d  re vised  critical hab itat. While  the  fee d b ack from Fed e ral p artne rs was informative , the se  
ag e ncie s d id  not q uantify the  fre q ue ncy of future  activity leve ls.18  

Ab se nt a spe cific fore cast of activitie s like ly to  trig g e r se ction 7 consultations, we  re ly on d ata 
id e ntifying  p ast consultations that consid e re d  the  sp ecie s or its critical hab itat to  fore cast the  
e xpe cted  future  consultation rate . This analysis consid e rs the  numb e r of consultations that 
occurre d  for the  6.5 ye ars from 2018 throug h p re se nt (p artial ye ar d ata we re  availab le  for 2024), as 
p rovid ed  b y the  Se rvice  in its IEM. The  re cord ed  consultations occurre d  throug hout the  lynx’s SLA, 
which includ e s are as within and  outsid e  of b oth e xisting  and  p rop osed  re vise d  critical hab itat and  
includ e s ad d itional are as b e yond  critical hab itat (see  Fig ure  1). The  consultation history was 
p rovid ed  b y state  with critical hab itat b ut is not sp e cific to  the  p rop ose d  re vise d  unit.  

Be cause  the  Se rvice  p rovid e d  the  to tal numb e r of consultations within the  SLA, as op p ose d  to  
sp e cific locations within an SLA, this analysis assume s that consultations are  e q ually d istrib ute d  
across the  SLA and  re lie s on g e osp atial information ab out the  ove rlap  b e twe e n the  SLA, e xisting  
critical hab itat, and  p ropose d  re vised  critical hab itat to  e stimate  the  future  d istrib ution of se ction 7 
consultations. To  iso late  incre me ntal costs, cost saving s, and  b ase line  costs, this analysis 
d isting uished  b e twee n consultations in e xisting  critical hab itat, p rop osed  revise d  critical hab itat, 

 

17 Ib id . Pag es 16-18. 
18 The  Se rvice  rece ived  feed b ack from the  Bureau of Land  Manag ement (BLM), the  Natural Resources Conse rvation Se rvice  (NRCS), and  

the  Fore st Se rvice .  
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and  the  ove rlap  b e twe en the  two. The  four ove rarching  ste p s b e low d emonstrate  how this analysis 
e stimate d  the  numb e r of p ast consultations in each cate g ory:  

Ste p  1 : Ca lcu la te  the  ave rag e  annua l num b e r o f h isto rica l co nsu lta t io ns tha t  co nsid e re d  
Canad a  lynx b y sta te . Tab le  2 id e ntifie s the  consultations and  te chnical assistances that 
consid e red  the  Canad a lynx across its SLA from the  re ce nt p ast. The se  counts includ e  the  to tal 
numb e r of consultations, as the  Se rvice  d oe s not have  re ad ily availab le  information ab out which 
consultations consid e red  je op ard y, ad ve rse  mod ification, or b oth. Be cause  the  Se rvice  d id  not 
p rovid e  d ata b y ye ar, this analysis re lie s on the  calculate d  ave rage  annual numb e r of consultations 
as the  b asis for p ro jecting  future  consultation activity.  

Table 2. Historical Canada Lynx Consultations Across SLA by State  

 
Ste p  2 : In fla te  h isto rica l co nsu lta t io ns to  acco un t fo r the  like ly incre ase  in  fu tu re  w ild fire  
sup p re ssio n  activit ie s. In lig ht of the  rece nt wild fire  manage me nt le g islation, the  Se rvice  sug g ests 
the  p ote ntial for up  to  a 50 p e rce nt incre ase  to  the  numb e r consultations in the  future .19 The  
Se rvice ’s d e te rmination is b ased  on inp ut from se ve ral Fe d e ral p artne rs, includ ing  Colorad o BLM 
and  seve ral re g ional office s for the  Forest Se rvice  (Northe rn, Pacific Northwe st and  Southwest), 
anticip ating  more  future  consultations d ue  to  wild fire  manage me nt ne ed s.20 We  the re fore  assume  
a 50 p e rce nt incre ase  in consultations and  te chnical assistance  e ffe cts re lative  to  the  annual counts 
p re se nte d  in Tab le  2. 

Ste p  3 :  De te rm ine  the  ra te  o f consu lta t io ns (p e r km 2 p e r ye a r) acro ss the  SLA b y sta te  w ith  
e xist ing  and  p ro p o se d  re vise d  crit ica l hab ita t First, we  use  sp atial analysis to  d e te rmine  the  total 
are a within the  SLA b y state . The n, we  d e te rmine  the  rate  of consultations p e r ye ar using  the  
consultation numb e rs summarized  in Ste p  1 and  inflate d  in Ste p  2 to  account for the  future  

 
19 U.S. Fish and  Wild life  Se rvice . Incremental Effects Memorand um for the  Economic Analysis fo r the  Prop osed  Rule  to Revise  Critical 

Hab itat fo r the  Canad a Lynx. May 31, 2024. Pag e  26. 
20 The  Se rvice  p rovid ed  a summary of Fed e ral ag ency re sp onses via email on June  4, 2024.  

State Historical Consultations (2018-partial 2024) Historical Average Annual Consultations 

Formal 
Consultations 

Informal 
Consultations  

Technical 
Assistances  

Formal 
Consultations 

Informal 
Consultations 

Technical 
Assistances 

Montana 80 204 120 12.3 31.4 18.5 
Idaho 10 70 200 1.5 10.8 30.8 
Washington 0 127 112 0.0 19.5 17.2 
Wyoming 23 44 8 3.5 6.8 1.2 
Colorado 33 308 25 5.1 47.4 3.8 
New Mexico 1 5 10 0.2 0.8 1.5 
Source: U.S. Fish and Wildlife Service. Incremental Effects Memorandum for the Economic Analysis for the Proposed Rule to Revise 
Critical Habitat for the Canada Lynx. May 31, 2024. Table 5 on page 26. IEc verified via personal communications on July 2, 2024, 
that Table 5 captures 2018 through partial 2024, equivalent to 6.5 years. 
Notes: This table presents the output of Step 1 described in the main text.  
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incre ase  in wild fire  sup p re ssion activitie s with a Fed e ral ne xus. Tab le  3 p re se nts those  rate s 
se p arate ly b y consultation typ e  and  state  with existing  and  p rop ose d  revised  critical hab itat.  

Table 3. Rate of Future Consultations (per km2 per year) Across the Canada Lynx SLA by State  

State Size of SLA 
(km2) 

Rate of Future Consultations (per km2 per year) 

Formal Consultations Informal Consultations Technical Assistances 

Montana 136,848 0.00013 0.00034 0.00020 
Idaho 81,077 0.00003 0.00020 0.00057 
Washington 32,681 0.00000 0.00090 0.00079 
Wyoming 44,656 0.00012 0.00023 0.00004 
Colorado 85,217 0.00009 0.00083 0.00007 
New Mexico 3,241 0.00007 0.00036 0.00071 

Source: IEc calculations using geospatial data denoting the SLA as well as consultation numbers derived from Steps 1 and 2 
described in the main text. Note that the consultation rates here adjust the historical consultations summarized in Table 2 based on 
the 50 percent increase described in Step 2. 

 
Ste p  4 :  Ca lcu la te  the  ave rag e  annua l fu tu re  co nsu lta t io ns using  in fo rm a tio n  fro m  Ste p s 1  
th ro ug h  3 . To p red ict future  consultation activity, we  ap p ly the  rate s calculate d  in Ste p  3 to  the  
to tal size  of are as with re move d , ad d ed , or unaffe cted  critical hab itat. Tab le  4 p re se nts the  size  of 
the se  are as b y state .  

Table 4. Total Critical Habitat Area Unaffected, Added, or Removed (km2)  

State Critical Habitat Unaffected Critical Habitat Added Critical Habitat Removed 

Montana 17,014 2,207 14,385 
Idaho 92 1,300 25 
Washington 4,328 1,769 423 
Wyoming 2,701 201 14,807 
Colorado 0 19,547 0 
New Mexico 0 341 0 
Source: Email communication between the Service and IEc on August 5, 2024. “Unaffected” area is critical habitat area that appears 
in both the existing and proposed revised critical habitat rule. “Added” critical habitat is new proposed area outside of existing critical 
habitat. “Removed” critical habitat is area within existing critical habitat that does not appear in the proposed revised critical habitat. 

 
The  re sulting  fore cast (comb ining  information from Tab le  3 and  Tab le  4) d isting uishe s b e twe e n 
consultation and  te chnical assistance  activitie s e xp e cted  to  occur in existing  critical hab itat are as 
that would  re main critical hab itat und e r the  p rop ose d  d e sig nation (“unaffe cted ”), new critical 
hab itat are as that would  b e  ad d ed  (“ad d itional e ffort”), and  existing  critical hab itat are as that would  
b e  re move d  (“red uced  e ffort”). As p re se nte d  in Tab le  5, the  fore cast ind icate s the  fo llowing :  

• Ad d itional ad ministrative  e ffort to  consid e r ad ve rse  mod ification of critical hab itat may 
occur d uring  2 formal consultations, 19 informal consultations, and  4 technical assistance  
e fforts in e ach future  year (“ad d itional e ffort”). This ad d itional e ffort would  occur in 
Montana, Id aho, Washing ton, Wyoming , Colorad o, and  Ne w Me xico .  



INDUSTRIAL ECONOMICS, INCORPORATED  

 

Economic Analysis of Prop ose d  Revise d  Critical Hab itat for the  Canad a Lynx  
Aug ust 12, 2024 

 

14 

   

• Re d uce d  e ffort may occur d uring  4 formal consultations, 9 informal consultations, and  4 
te chnical assistance  e fforts annually (“red uced  e ffort”). This is b e cause  the  p rop osed  rule  
would  remove  existing  critical hab itat in se le ct are as in Montana, Id aho, Wyoming  and  
Washing ton and  would  no  long e r re q uire  the  Se rvice  to  consid e r ad ve rse  mod ification of 
critical hab itat d uring  future  consultations.  

• The  e ffort d e vote d  to  3 formal consultations, 10 informal consultations, and  7 te chnical 
assistance  e fforts in the  are a that includ e s b oth e xisting  and  p rop osed  re vise d  Canad a lynx 
critical hab itat is e xpe cte d  to  b e  unaffe cted  b y the  p rop ose d  rule  (“unaffe cted ”). This is 
b e cause  the  re q uire ments to  consid e r ad ve rse  mod ification d uring  these  consultations 
e xists re g ard le ss of the  p rop ose d  rule . The se  unaffe cted  consultations occur in Montana, 
Id aho, Washing ton, and  Wyoming .21  

Whe n comp aring  the  first two p oints ab ove , this analysis find s a ne t decrease  in formal 
consultations that will consid e r ad ve rse  mod ification while  a ne t increase  in informal consultations 
that will consid e r ad ve rse  mod ification. This is b e cause  the  rate  of informal consultations in 
Colorad o, whe re  most critical hab itat is ad d e d  (0.00083 p e r km 2 p e r year, see  Tab le  4), is g re ate r 
than the  rate  of formal consultations in Montana and  Wyoming , whe re  more  critical hab itat is 
re move d  than ad d ed  (0.00013 and  0.00012 p e r km 2 p e r ye ar, re sp e ctive ly, see  Tab le  4). The re fore , 
d e sp ite  the  ne t red uction in the  ove rall size  of Canad a lynx critical hab itat within the  p rop ose d  rule , 
the  numb e r of consultations that will consid e r ad ve rse  mod ification will incre ase  g ive n the  
g e og rap hic re p re se ntation of historical consultations.  

The  Se rvice  also  note s that it is p ossib le  that some  ong oing  p ro je cts may choose  to  re initiate  
re ce ntly conclud ed  se ction 7 consultations with the  re vision of critical hab itat.22 While  no  sp e cific 
consultations we re  id e ntifie d , the  Se rvice  b e lie ves re initiation is most like ly in Colorad o whe re  most 
ne w critical hab itat are as are  ad d e d . Historically, the re  have  b e e n 1.8 formal consultations and  16 
informal consultations on ave rag e  pe r ye ar in the  are as of Colorad o with ad d itional critical hab itat 
in the  p rop ose d  rule  (see  Tab le  5).  

As d escrib ed  in its IEM, the  Se rvice  anticip ate s future  consultations may ad d re ss the  fo llowing  
activitie s, b ased  on ongoing  or known future  p lanne d  activitie s: 23 

• Timb e r harvest; 
• Silviculture ; 
• Wild fire  re sp onse  and  manag e me nt; 
• Fue ls re d uction; 
• Re cre ation manage me nt; 
• Domestic live stock g razing ; 
• Infrastructure /facilitie s mainte nance /d e ve lop me nt; and   

 

21 This analysis d oes no t consid e r consultation e fforts in existing  Canad a lynx critical hab itat in Maine  and  Minneso ta, which are  also 
unaffected  b y the  p rop osed  rule .  

22 Pe rsonal communication b e tween IEc and  the  Se rvice  on June  12, 2024. 
23 U.S. Fish and  Wild life  Se rvice . Incremental Effects Memorand um for the  Economic Analysis fo r the  Prop osed  Rule  to Revise  Critical 

Hab itat fo r the  Canad a Lynx. May 31, 2024. Tab le  1, Pag es 9-10. 
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• Re sid e ntial d e ve lop me nt/construction.  



 Economic Analysis of Prop osed  Revise d  Critical Hab itat for the  Canad a Lynx  
Aug ust 1, 2024 

 

Table 5. Projected Average Annual Section 7 Consultations Considering Critical Habitat for the Canada Lynx 

 

 

State Formal Consultations Informal Consultations Technical Assistances 

Unaffected Additional 
Effort 

Reduced 
Effort 

Unaffected Additional 
Effort 

Reduced 
Effort 

Unaffected Additional 
Effort 

Reduced 
Effort 

Montana 2.30 0.30 1.90 5.90 0.76 5.00 3.40 0.45 2.90 

Idaho <0.01 0.04 <0.01 0.02 0.26 <0.01 0.05 0.74 0.01 

Washington 0.00 0.00 0.00 3.90 1.60 0.38 3.40 1.40 0.33 
Wyoming 0.32 0.02 1.80 0.61 0.05 3.40 0.11 0.01 0.61 
Colorado   1.80     16.00     1.30   
New Mexico   0.02     0.12     0.24   
Total 2.60 2.10 3.70 10.00 19.00 8.70 7.00 4.20 3.90 
Source: IEc calculations using Tables 3 and 4 as well as assumptions described in the main text.  
Notes:  

1. Grey cells are not applicable because there is no critical habitat area of the relevant type (e.g., Colorado has no unaffected consultations because the units do not 
contain any baseline critical habitat areas).  

2. See main text for definitions of formal and informal consultations and technical assistances that are “unaffected” or that require “additional effort” or “reduced effort” 
relative to the baseline.  
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Administrative Costs and Cost Savings of Section 7 Consultations  
The  cost associated  with a se ction 7 consultation varie s b y b oth typ e  of consultation as we ll as 
whe the r the  consultation consid e rs ad ve rse  mod ification, je op ard y, or b oth. Tab le  6 p re se nts the  
p e r-consultation ad ministrative  costs, includ ing  1) the  to tal cost of consultations that consid e r b oth 
je op ard y and  ad ve rse  mod ification and  2) the  incre me ntal cost of e ffort to  consid e r ad ve rse  
mod ification in a consultation that also  consid e rs je op ard y. In this analysis we  ap p ly the  costs and  
re d uce d  costs associated  with ad d itional ad ministrative  e ffort to  evaluate  the  p ote ntial for ad ve rse  
mod ification of Cand a lynx critical hab itat. These  costs we re  d e ve lop ed  using  d ata from the  2024 
Fed e ral Gove rnme nt Sched ule  Rate s and  a p re vious re vie w of consultation re cord s from Se rvice  
fie ld  office s across the  country. 

As shown in Tab le  6, the  incre me ntal costs for e ach formal, informal, and  te chnical assistance  e ffort 
are  e stimated  to  b e  $5,700, $2,700 and  $440 re sp e ctive ly. The se  e stimate s assume  that 
consultation actions will occur e ve n in the  ab se nce  of critical hab itat d ue  to  the  p re se nce  of the  
Canad a lynx in the  p ropose d  critical hab itat are as. The  amount of ad ministrative  e ffort nee d e d  to 
ad d re ss the  critical hab itat d uring  this p roce ss is re lative ly minor. 

Table 6. Range of Administrative Consultation Costs per Effort (2024 USD) 

Consultation Type Service Federal Agency Third Party Biological 
Assessment Total Costs 

Total Cost of Consultation Considering Both Jeopardy and Adverse Modification 

Technical Assistance $700 N/A $1,100 N/A $1,800 

Informal $3,000 $3,900 $2,100 $2,000 $11,000 

Formal $6,800 $7,700 $3,500 $4,800 $23,000 

Programmatic $21,000 $17,000 N/A $5,600 $43,000 

Additional Effort to Address Adverse Modification in a New Consultation Not Resulting from Critical Habitat Designation 

Technical Assistance $180 N/A $260 N/A $440 

Informal $760 $960 $510 $500 $2,700 

Formal $1,700 $1,900 $880 $1,200 $5,700 

Programmatic $5,100 $4,300 N/A $1,400 $11,000 
Source: IEc analysis of administrative costs is based on data from the Federal Government Schedule Rates, Office of Personnel 
Management, 2024, and a review of consultation records from several Service field offices across the country conducted in 2002. The 
Appendix to this memorandum provides additional details on the hour and wage rate assumptions used in the analysis.  
Notes:  

1. Estimates are rounded to two significant digits and may not sum to the totals reported due to rounding. 
2. Estimates reflect average hourly time required by staff. 

 
Sp e cifically, to  fore cast the  incremental costs associate d  with ad d ing  of ne w are a to  the  p rop osed  
critical hab itat d e sig nation, we  multip lied  the  e xp e cted  numb e r of consultations and  te chnical 
assistance s with anticip ate d  “ad d itional e ffort” (Tab le  5) b y the  cost of ad d itional ad ministrative  
e ffort (Tab le  6). The se  ad ministrative  costs are  exp e cte d  to  b e  ap p roximate ly $66,000 in a g ive n 
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ye ar (und iscounted , 2024 d ollars), includ ing  $12,000 for formal consultations, $52,000 for informal 
consultations and  $1,800 for te chnical assistance  e fforts (see  Tab le  7).  

Se p arate ly, this analysis calculate s the  incremental cost saving s of re moving  se le ct critical hab itat 
are as from e xisting  Canad a lynx critical hab itat. To  d o  this, we  multip lied  the  exp ected  numb e r of 
consultations and  te chnical assistance s with anticip ate d  “red uced  e ffort” in are as re move d  from 
critical hab itat (Tab le  5) b y the  cost of ad d itional ad ministrative  e ffort (Tab le  6). The se  
ad ministrative  cost saving s to tal ap p roximate ly $47,000, includ ing  $21,000 for formal 
consultations, $24,000 for informal consultations and  $1,700 for te chnical assistance  e fforts (se e  
Tab le  7).  

Finally, we  calculate  the  “ne t e ffe ct” of the  p rop ose d  rule  b y sub tracting  the  cost savings from the  
costs. In to tal, we  id e ntify a ne t incre ase  in ad ministrative  costs re lative  to  b ase line  e ffort d e voted  to  
se ction 7 consultations. This analysis e stimate s an incre ase  in ne t costs associated  with the  
ad ministration of se ction 7 consultation activity for the  Cand a lynx on the  ord e r of $19,000 p e r 
ye ar, includ ing  cost saving s of $9,000 p e r ye ar in formal consultations, ad d itional costs on the  
ord e r of $28,000 p e r year for informal consultations and  $120 p e r ye ar in te chnical assistance  (se e  
Tab le  7). As exp lained  in the  p revious se ction, this analysis find s that d esp ite  the  ne t red uction in 
the  ove rall size  of Canad a lynx critical hab itat within the  p rop osed  rule , the  numb e r of consultations 
that will consid e r ad ve rse  mod ification will increase , re sulting  in a ne t incre ase  in ove rall 
ad ministrative  costs. 
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Table 7. Incremental Annual Administrative Section 7 Consultation Costs, Cost Savings, and Net Effects for the Canada Lynx by State and 
Consultation Type (2024 USD) 

 

 

 

 

 

State Formal Consultations Informal Consultations Technical Assistance Total 

Incremental 
Costs 

Cost 
Savings 

Net Effect Incremental 
Costs 

Cost 
Savings 

Net Effect Incremental 
Costs 

Cost 
Savings 

Net Effect Incremental 
Costs 

Cost 
Savings 

Net Effect 

Montana $1,700 $11,000 -$9.400 $2,100 $14,000 -$11,000 $200 $1,300 -$1,100 $4,000 $26,000 -$22,000 

Idaho $210 $4 $210 $710 $14 $700 $320 $6 $320 $1,200 $24 $1,200 

Washington $0 $0 $0 $4,300 $1,000 $3,300 $610 $150 $470 $5,000 $1,200 $3,800 

Wyoming $140 $10,000 -$10,000 $130 $9,200 -$9,200 $4 $270 -$270 $270 $20,000 -$20,000 

Colorado $10,000  $10,000 $45,000  $45,000 $580  $580 $55,000  $55,000 

New Mexico $140  $140 $330  $330 $110  $110 $580  $580 

Total $12,000 $21,000 -$9,100 $52,000 $24,000 $28,000 $1,800 $1,700 $120 $66,000 $47,000 $19,000 
Source: IEc calculations using Tables 5 and 6. 
Notes:  

1. Grey cells are not applicable because there is no incremental costs or cost savings area of the relevant type (e.g., Colorado has no cost savings consultations because the proposed rule 
would result in only new critical habitat area).  

2. Estimates are rounded to two significant digits and may not sum to the totals reported due to rounding. 
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Likelihood of Project Modification Costs or Cost Savings 
The  Se rvice  anticip ate s that any future  se ction 7 consultations for the  Canad a lynx critical hab itat 
will no t re sult in more  or d iffe re nt conse rvation e ffort re comme nd ations.24 This is b ecause  the  
Se rvice  would  re q ue st the  same  conse rvation e fforts d uring  se ction 7 consultations re g ard le ss of 
whe the r critical hab itat was re vise d  d ue  to  the  listing  status of the  spe cie s.  

To  asse ss whe the r this has b e e n the  case  in historical consultations, the  Se rvice  p rovid e d  
b io log ical op inions from re ce nt consultations re late d  to  similar activitie s occurring  within 
and  outsid e  of e xisting  critical hab itat for the  Canad a lynx, in p articular ame nd me nts to  
fore st manag e me nt p lans on Fore st Se rvice  land s as we ll as ski are a e xp ansions.25 Tab le  8 
summarize s the  find ing s of our re vie w of the se  b io log ical op inions.  Bio log ical op inions 
can b e  vie we d  online  from the  Se rvice ’s Ecosp he re  d atab ase  
(re p orts.e cosp he re .fws.g ov/FWSPub licRe p orts/Re p orts/Ind e x?re p ortname =Biolog icalO p i
nionRe p ort) o r can b e  re q ue ste d  from a Se rvice  fie ld  office .  

 

In g e ne ral, the  d ocuments show that the  Se rvice  re comme nd ed  similar p ro je ct mod ifications to  
avoid  je op ard y (within the  sp e cie s range  b ut outsid e  of critical hab itat) as it d id  to  avoid  ad ve rse  
mod ification (insid e  of critical hab itat). O f note , e ve n the  consultations that occurred  outsid e  of 
e xisting  critical hab itat includ e d  re comme nd ations for conse rving  and  monitoring  lynx hab itat. The  
fact that the  Se rvice  re comme nd e d  the  same  se t of p ractice s b oth within and  outsid e  of critical 
hab itat for the  Canad a lynx p rovid e s sup p ort to  its claim that future  se ction 7 consultation activitie s 
are  unlike ly to  re sult in more  or d iffe re nt conse rvation e ffort re comme nd ations.  

Typ ical re comme nd ations as p art of section 7 consultations for the  Canad a lynx includ e : 

• Avoid ing /minimizing  imp acts to  lynx forag ing  hab itats (i.e ., are as cap ab le  of sup p orting  
hig h d e nsitie s of snowshoe  hare s); 

• Maintaining  or imp roving  the  sp atial and  temp oral mosaic of fore st succe ssional stage s 
across land scap e s; 

• Minimizing  ne w road  b uild ing  or road  up g rad e s that would  incre ase  traffic sp ee d  or volume  
in are as occup ied  b y lynx; 

• Minimizing  p ro je ct footp rints in lynx/hare  hab itats.26 

 

 

24 U.S. Fish and  Wild life  Se rvice . Incremental Effects Memorand um for the  Economic Analysis fo r the  Prop osed  Rule  to Revise  Critical 
Hab itat fo r the  Canad a Lynx. May 31, 2024. Pag e  11.  
25 Bio log ical op inions p rovid ed  via email from the  Se rvice  to  IEc on July 2, 2024.  
26 U.S. Fish and  Wild life  Se rvice . Incremental Effects Memorand um for the  Economic Analysis fo r the  Prop osed  Rule  to Revise  Critical 

Hab itat fo r the  Canad a Lynx. May 31, 2024. Pag e  12. 
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Table 8. Example Conservation Recommendations from Historical Consultations Within and Outside of 
Canada Lynx Existing Critical Habitat  

Activity Type Within Critical Habitat Outside of Critical Habitat 

Forest management 
plans from the 
Forest Service  

In a February 2021 letter to the Forest Service regarding 
the revision of the Forest Plan for Helena-Lewis and 
Clark National Forest (in Montana), the Service 
recommended that the Forest Service 1) design 
vegetation management with consideration of snowshoe 
hare habitat needs, 2) maintain a mosaic of lynx habitat, 
3) provide for continuing availability of lynx foraging 
habitat (snowshoe hare habitat), and 4) monitor the 
amount and condition of lynx habitat in unoccupied 
secondary habitat, following the lynx recovery outline.1 

In a July 2008 letter to the Forest Service 
regarding amendments to the Land and Resource 
Management Plans for seven National Forests 
within the SLA for the Canada lynx (in Colorado 
and Wyoming), the Service recommended that the 
Forest Service 1) continue researching the lynx, 
preserving lynx habitat and linkage and adhering 
to key items identified in the lynx recovery outline, 
2) monitor recreational and seasonal impacts on 
the lynx habitat to ensure they do not adversely 
affect the lynx or it’s needs and 3) collaborate on 
developing the Implementation Guidelines and 
updating the SLA with the Service.2 

Ski area expansions  In a September 2019 letter to the Forest Service 
regarding the expansion of the Whitefish Mountain 
Resort (Colorado), the Service recommended that the 
Forest Service 1) develop monitoring strategies to 
evaluate how scientific findings from Colorado apply to 
the Hellroaring Basin area and 2) assess habitat quality 
using alternative methods such as tracking snowshoe 
hare and skier use.3 

In December 2018 letter to the Forest Service 
regarding the Leavell–McCombs Joint Venture 
and the National Forest Foundation (LMJV) 
developing its property into a resort community, 
the Service recommended that the Forest Service 
1) use the LMJV and NFF wildlife conservation 
fund to support lynx conservation, 2) convene an 
advisory panel to recommend targeted 
conservation actions within the action area, 3) 
collaborate with Colorado Parks and Wildlife to 
track lynx movement across U.S. 160, and 4) work 
with the Colorado Department of Transportation 
and other partners to address highway impacts on 
lynx.4 

Sources: 
1. Biological Opinion on the Effects of the Helena-Lewis and Clark National Forest 2021 Forest Plan on Grizzly Bears, Canada 

Lynx, and Designated Lynx Critical Habitat. Dated February 10, 2021. Regarding consultation number 06E11000-2020-F-
0519. Available online at: https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/fseprd889019.pdf 

2. Biological Opinion on the Effects of the Southern Rocky Mountains Lynx Amendment (SRLA) on the Distinct Population 
Segment (DPS) of Canada lynx (Lynx canadensis) (lynx) in the contiguous United States in 2008. Dated July 25, 2008. 
Regarding consultation number BOES/LK-6-CO-08-F-024. . Available online at: 
https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb5357385.pdf 

3. Biological Opinion on the Effects of the Effects to Canada Lynx and Grizzly Bear from the Hellroaring Basin Improvement 
Project Flathead National Forest 2019. Dated September 27, 2019. 06E11000-2019-F-0649. . Available online at: 
https://www.swanview.org/public/assets/uploads/reports/12-03_HellroaringBasinSept2018BiologicalOpinion.pdf  

4. Biological Opinion Regarding the Access for the Village at Wolf Creek under the Alaska National Interest Lands 
Conservation Act Rio Grande National Forest, Colorado. Dated December 18, 2018. 06E24100-2018-F-0348. . Available 
online at: https://ecos.fws.gov/tails/pub/document/11932071 

 

Section 4. Other Costs of the Critical Habitat Rule 
Critical hab itat ad d itionally has the  p ote ntial to  g e ne rate  e conomic costs and  b e ne fits outsid e  of 
the  se ction 7 consultation p roce ss. The se  could  ste m from the  d esig nation trig g e ring  ad d itional 

https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/fseprd889019.pdf
https://www.fs.usda.gov/Internet/FSE_DOCUMENTS/stelprdb5357385.pdf
https://www.swanview.org/public/assets/uploads/reports/12-03_HellroaringBasinSept2018BiologicalOpinion.pdf
https://ecos.fws.gov/tails/pub/document/11932071
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re q uire me nts or p ro je ct mod ifications und e r state  laws or re g ulations, and  p e rce p tional e ffects on 
marke ts. These  typ e s of costs may occur e ve n whe n activitie s d o  not have  a Fe d e ral nexus for 
consultation.   

Additional State or Local Regulation 
Ind ire ct incre me ntal imp acts may occur if the  d esig nation of critical hab itat incre ase s aware ne ss of 
the  p re se nce  of the  sp ecie s or the  ne ed  for p ro te ction of its hab itat, p articularly whe n new 
re g ulations or re q uire me nts are  trigg e re d . The  Se rvice  d oes not exp e ct ad d itional State  or local 
re g ulations to  b e  trig ge re d  b y the  d e sig nation of critical hab itat for the  Canad a lynx.27 

Possible Impacts of Public Perception  
Comme nts rece ived  re gard ing  p rop osed  d e sig nations of critical hab itat throug hout the  United  
State s ind icate  that the  p ub lic p e rce ives critical hab itat d e sig nation as pote ntially re sulting  in 
incre me ntal chang e s to  p rivate  p rop e rty value s, ab ove  and  b e yond  any e ffe cts associated  with 
sp e cific fore caste d  p ro je ct mod ifications und e r se ction 7 of the  Act.28 These  comme nte rs sug g est 
that, all e lse  b e ing  e q ual, a p rop e rty that is inhab ite d  b y a thre ate ned  or e nd ang e red  sp e cie s or 
that lie s within a critical hab itat d esig nation will have  a lowe r marke t value  than an id e ntical 
p rop e rty that is not inhab ited  b y the  spe cie s or that lie s outsid e  of critical hab itat. This lowe r value  
re sults from the  pe rce p tion that critical hab itat will p re clud e , limit, o r slow d e ve lop me nt, or 
somehow alte r the  hig he st and  b e st use  of the  p rop e rty. 

We  have  re vie we d  all existing  stud ie s on the  p ote ntial p rop e rty value  imp acts of critical hab itat.29 
While  some  id e ntify p rop e rty value  e ffects of critical hab itat d e sig nation, o the rs d o  not. Still o the r 
stud ie s id e ntify that critical hab itat can p ositive ly affe ct p rop e rty value s. Mamun e t al. (2024), which 
re p re se nts the  most comp re he nsive  analysis of critical hab itat p rop e rty value  imp acts cond ucted  to  
d ate , find  that, at a national le ve l on ave rag e , critical hab itat d e sig nation has “little  to  no  e ffe ct” on 
value s for d e ve lop ed  and  und eve lop ed  p rop e rtie s. Howe ve r, for sp ecific critical hab itat rule s, they 
find  variab le  re sults, includ ing  b oth p ositive  and  ne g ative  e ffects.30 In g e ne ral, the  lite rature  
sug g e sts that the  p ote ntial for p rop e rty value  imp acts is spe cie s-sp e cific and  not g e ne ralizab le  to  
all critical hab itat d e sig nations.  

Thoug h the  lite rature  sug g e sts pe rce p tional e ffects on p rop e rty values are  p ossib le , the  like lihood , 
mag nitud e , and  d uration of such e ffe cts for any g ive n d e sig nation are  unce rtain. O ve r time , as 
p ub lic aware ne ss of the  p ote ntial re g ulatory b urd e n p laced  on d e sig nate d  land s evolve s, 
p articularly whe re  no  Fed e ral ne xus comp e lling  a se ction 7 consultation e xists, the  e ffect of critical 

 
27 Pe rsonal communication b e tween IEc and  the  Se rvice  on June  12, 2024. 
28 See , fo r examp le , p ub lic comments on the  p ossib le  imp act o f d e sig nating  p rivate  land s as critical hab itat fo r the  Northe rn sp o tted  owl 

(as summarized  in Ind ustrial Economics, Incorp orated . Economic Analysis o f Critical Hab itat Desig nation for the  Northe rn Sp otted  
O wl: Final Rep ort. Prep ared  for the  U.S. Fish and  Wild life  Se rvice . Novemb er 20, 2012. p .5-21) and  the  cactus fe rrug inous p yg my owl 
(as summarized  in Ind ustrial Economics, Incorp orated . Economic Analysis o f Critical Hab itat Desig nation for the  Cactus Fe rrug inous 
Pyg my-Owl. Prep ared  for the  U.S. Fish and  Wild life  Se rvice . June  1999. p .44). 

29 For a review of the  existing  lite rature , see : Pate rson, R. and  M. Flight. “Critical Hab itat Desig nation and  Prop e rty Values.” A white  p ap e r 
p rod uced  for the  U.S. Fish and  Wild life  Se rvice . Novemb er 2023.  

30 Mamun, S., E. Ne lson and  C. Nolte . “Estimating  the  Imp act o f Critical-Hab itat Desig nation on the  Values of Deve lop ed  and  
Und eve lop ed  Parce ls.” Land  Economics. 2023. Pg . 3. 2024, 100(1), p ag e  166. 
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hab itat d esig nation on p rop e rty values may attenuate . Existing  lite rature  p rovid es little  sp e cific 
insig ht into  the  time  horizon of p ote ntial p rop e rty value  e ffe cts. To  inform the  p ub lic of critical 
hab itat d esig nations, s, FWS p rovid e s a map p e r of some  p rop ose d  and  final critical hab itat 
d e sig nations.  

Section 5. Geographic Distribution of Section 7 Costs and Cost 
Savings 
The  ge og rap hical d istrib ution of future  se ction 7 consultations and  associate d  costs and  cost 
saving s is unce rtain. If the  consultation fore cast outline d  in Tab le  5 is a g ood  p red ictor of the  future  
d istrib ution of se ction 7 consultations that consid e r Canad a lynx critical hab itat, the n most future  
consultations (and  associate d  ad ministrative  costs) are  exp e cted  to  occur in Colorad o. In to tal, 
p rop ose d  re vised  critical hab itat in Colorad o would  g e ne rate  ap p roximate ly $55,000 in ne t 
ad ministrative  costs (see  Tab le  7). The  state  with the  g re ate st cost savings is Montana, whe re  a 
re d uction in the  size  of critical hab itat is like ly to  re sult in annual cost saving s on the  ord e r of 
$22,000 p e r ye ar on ave rag e  (see  Tab le  7).  

Section 6. Section 7 and Other Economic Benefits 
The  p rimary inte nd e d  b e ne fit o f critical hab itat is to  sup p ort the  conse rvation of thre ate ne d  and  
e nd ang e red  sp e cie s. Quantification and  mone tization of sp e cie s conse rvation b e ne fits re q uire s 
information on: (1) the  incre me ntal chang e  in the  p rob ab ility of conse rvation of the  spe cie s that is 
e xpe cted  to  re sult from the  d esig nation; and  (2) the  p ub lic’s willing ne ss to  p ay for such b e ne ficial 
chang e s. As d e scrib e d  in this memorand um, ad d itional e fforts to  conse rve  the  Canad a lynx are  not 
p re d icte d . As the  d e signation is unlike ly to  re sult in ad d itional or d iffe rent p ro je ct mod ifications, 
ancillary e conomic b e ne fits are  not anticip ated .  

Section 7. Alternate Baseline 
The  analysis p re se nted  in the  p reced ing  se ctions consid e rs e xisting  critical hab itat for the  Canad a 
lynx as a ke y comp one nt of the  b ase line . This is b e cause , ab se nt the  p rop ose d  rule , the  Se rvice  
anticip ate s that existing  critical hab itat would  remain in p lace . The  ne t e ffe cts of the  p rop ose d  rule  
are  the re fore  d escrib ed  re lative  to  existing  critical hab itat.   

In ord e r to  p rovid e  ad d itional information to  d ecision make rs ab out the  e ffe cts of critical hab itat, 
this se ction offe rs an asse ssme nt of the  cost of the  p rop osed  rule  without consid e ration of existing  
critical hab itat as p art of the  b ase line . That is, this se ction comp are s the  costs of critical hab itat as 
d e scrib e d  in the  p rop ose d  rule  ag ainst a world  without any critical hab itat for the  lynx in Montana, 
Id aho, Washing ton, Wyoming , Colorad o, and  Ne w Me xico.31 In this case , all se ction 7 consultations 
that occur within the  b ound arie s of the  p rop osed  revise d  critical hab itat would  re sult in the  cost of 
ad d itional ad ministrative  e ffort. Practically spe aking , this me ans assig ning  ad ministrative  costs to  
the  re ce nt consultations that occurred  in the  “unaffe cted ” and  “ad d itional e ffort” co lumns in Tab le  

 
31 Imp ortantly, the  analysis in this section d oes no t consid e r the  cost o f critical hab itat in Maine  and  Minneso ta (Units 1 and  2), which are  

unaffected  b y the  p rop osed  rule . The  b est availab le  information ab out the  cost o f critical hab itat in those  state s may b e  found  in the  
economic analysis that accomp anied  the  2014 revised  critical hab itat rule  (see  Ind ustrial Economics, Incorp orated . Screening  Analysis 
o f the  Like ly Economic Imp acts of Prop osed  Revised  Critical Hab itat Desig nation for the  Lynx canad ensis. Prep ared  for the  U.S. Fish and  
Wild life  Se rvice . June  11, 2014.) 

http://fws.maps.arcgis.com/home/webmap/viewer.html?webmap=9d8de5e265ad4fe09893cf75b8dbfb77
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5. Give n the  b ase line  of “no  critical hab itat,” are as p rop osed  for exclusion from critical hab itat (i.e ., 
includ e d  in the  2014 d esig nate d  and  p rop osed  for e xclusion in the  curre nt p rop ose d  rule ) would  
not b e  critical hab itat for the  lynx e ithe r und e r the  b ase line  or p rop osed  rule  sce narios. This 
e xclusion of these  are as would  not g e ne rate  cost saving s. 

Tab le  9 p rovid es the  re sults of this asse ssme nt. Und e r the  alte rnate  b ase line , to tal ad ministrative  
costs are  not exp e cte d  to  e xcee d  $110,000 in a g ive n ye ar, includ ing  $27,000 to  consid e r the  cost 
of ad d itional ad ministrative  e ffort d uring  5 formal consultations, $81,000 to  consid e r the  cost of 
ad d itional ad ministrative  e ffort d uring  29 informal consultations, and  $4,900 to  consid e r ad ve rse  
mod ification d uring  11 te chnical assistance  e fforts. These  costs are  sig nificantly hig he r than the  
e xpe cted  costs in the  p rimary analysis b ecause  1) we  ad d  costs to  consid e r ad ve rse  mod ification in 
e xisting  critical hab itat that would  re main critical hab itat und e r the  re vised  p rop osed  d e sig nation 
and  2) we  d o  not includ e  the  cost saving s of removing  critical hab itat in se lect are as. 

Table 9. Incremental Annual Cost of the Proposed Rule Under Alternate Baseline 

State Formal Consultations Informal Consultations Technical Assistance Total Incremental 
Costs 

Number Incremental 
Costs 

Number Incremental 
Costs 

Number Incremental 
Costs 

Montana 2.60 $15,000 6.60 $18,000  3.90 $1,700  $35,000  

Idaho 0.04 $230  0.28 $760  0.79 $350 $1,300  

Washington 0.00 $0  5.50 $15,000 4.80 $2,100 $17,000  

Wyoming 0.34 $2,000  0.66 $1,800  0.12 $50 $3,800 

Colorado 1.80 $10,000  16.00 $45,000  1.30 $580  $55,000  

New Mexico 0.02 $140  0.12 $330 0.24 $110  $580 

Total 4.80 $27,000  29.00 $81,000 11.00          $4,900 $110,000 

Source: IEc calculations from consultation information documented in Table 5, and administrative consultation costs per effort as recorded in Table 
6. 
Notes: Estimates are rounded to two significant digits and may not sum to the totals reported due to rounding. 

Section 8. Summary 
In conclusion, the  increme ntal e ffects of re vising  critical hab itat for the  Canad a lynx are  like ly to b e  
limite d  to  change s in ad ministrative  e ffort to  evaluate  the  p ote ntial for ad ve rse  mod ification of 
Cand a lynx critical hab itat. This analysis find s that ad ministrative  costs and  cost saving s are  on the  
ord e r of $66,000 and  $47,000 re sp e ctive ly, in a g ive n ye ar (2024 d ollars). The  exp ected  ne t e ffect 
of re vising  critical hab itat for the  Canad a lynx is a $19,000 incre ase  in ad ministrative  costs p e r year. 
Thus, this analysis find ing s that d esp ite  a ne t red uction in the  size  of critical hab itat for the  sp ecie s, 
the  costs of critical hab itat are  exp ected  to  increase  g ive n the  ge og rap hic re p re se ntation of 
consultations across the  ne w and  re moved  are as. Incre me ntal e conomic b e ne fits and  forg one  
b e ne fits are  not anticip ate d . The re fore , the  rule  is unlike ly to  me e t the  thre shold  for a sig nificant 
re g ulatory action as d e fine d  in Se ction 3(f)(1) of E.O . 12866, as ame nd ed  b y E.O . 14094. 
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This find ing  is b ased  on se ve ral factors, includ ing : 

• No chang e  in costs of comp lying  with critical hab itat in existing  critical hab itat that is 
includ e d  in the  p rop osed  revise d  critical hab itat. 

• The  p rop ose d  units are  consid e red  occup ied  b y the  Canad a lynx, and  occup ie d  units are  
afford ed  sig nificant b ase line  p ro te ction und e r the  Act d ue  to  the  p re sence  of the  liste d  
sp e cie s.  

o All p ro je cts with a Fed e ral ne xus would  b e  sub ject to  se ction 7 consultation 
re g ard le ss of the  d e sig nation of critical hab itat d ue  to  the  p re se nce  of the  listed  
sp e cie s.  

o Critical hab itat is not like ly to  chang e  the  Se rvice 's re comme nd ation for p ro je ct 
mod ifications as p art of future  consultations consid e ring  the  Canad a lynx.  
 

• The  Canad a lynx re ce ives ad d itional b ase line  p ro te ction from co-occurring  liste d  sp e cie s, 
which includ e  spe cie s with ove rlap p ing  critical hab itat and  similar re source  and  hab itat 
ne e d s. 

The  incre me ntal e ffe cts re sulting  from the  p rop ose d  critical hab itat for the  Canad a lynx are  sub je ct 
to  unce rtainty d ue  to  limite d  information on what future  p ro je cts may req uire  se ction 7 consultation 
that consid e rs Canad a lynx hab itat. Howe ve r, the  focus of the  scree ning  analysis is on the  
like lihood  this p rop ose d  rule  is sig nificant und e r Se ction 3(f)(1) of E.O . 12866, and  it is unlike ly that 
ad d itional d ata g athe ring  and  analysis to  ad d re ss unce rtainty would  chang e  the  find ing s of this 
analysis. 
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Appendix: Data and Assumptions for Estimating Administrative Costs 
of Section 7 Consultations   
In 2002, IEc d e ve lop ed  a mod e l calculating  the  ad ministrative  costs of se ction 7 consultations to  
inform e conomic analyse s of the  Se rvice ’s critical hab itat rule s. This e ffort includ e d  inte rvie ws with 
Fed e ral age ncy staff with sig nificant e xpe rie nce  imp le me nting  se ction 7 consultations. The  
e stimate d  le ve l of e ffort for time  spe nt in consultation is b ase d  on inte rvie ws with Fe d e ral age ncy 
staff. Sp e cifically, staff p rovid e d  information on hours or d ays sp e nt b y task and  consultation typ e , 
as we ll as the  staff le ve l (in te rms of the  Fed e ral Ge ne ral Sched ule  (GS) le ve l) typ ically assig ne d  to  
the se  tasks. To account for the  range  of comp lexity across consultations, the  inte rviewe es 
d e scrib e d  time  e stimate s and  GS leve l assig nments at low and  hig h le ve ls of e ffort for e ach 
consultation typ e . Se p arate ly, the  mod e l consid e rs the  numb e r of hours and  hourly rate  to  cond uct 
Bio log ical Asse ssme nts.  

Wag e s for Fed e ral age ncie s re fle ct the  mid p oint b e twee n Ste p  1 and  Step  10 within e ach GS le ve l 
using  the  GS Hourly Rate s and  are  multip lied  b y 2.5 to  account for ove rhe ad .32 Base d  on these  
inte rviews, Tab le  A-1 d escrib e s the  re sulting  ke y assump tions re late d  to  to tal hours and  wag e  le ve l 
for consultations and  technical assistances that consid e red  b oth the  listing  of the  spe cie s 
(je op ard y) and  critical hab itat (ad ve rse  mod ification). O f the se  to tal consultation costs, 
ap p roximate ly 25 p e rcent is the  cost to  consid e r ad ve rse  mod ification. Similarly, re -initiation of p ast 
consultations to  ad d re ss ad ve rse  mod ification req uire  50 p e rce nt of the se  to tal costs. The  
consultation costs in Tab le  6 of this analysis re fle ct the  ave rage  across the  low and  high le ve ls of 
e ffort b y consultation typ e  and  p arty. 

Table A-1. Key Hour and Wage Rate Assumptions Used in the Section 7 Cost Model  

Consultation Type Effort 
Level 

FWS Federal Action 
Agency 

Third Party Biological 
Assessments 

Total 
Hours 

GS 
Level 

Total 
Hours 

GS 
Level 

Total 
Hours 

Hourly 
Wage 

Total 
Hours 

Hourly 
Wage 

Technical Assistance  Low 5 GS-10   6 $100   

High 13 GS-10   15 $100   

Informal Consultation Low 19 GS-10 23 GS-11 12 $100 0 $100 

High 45 GS-12 56 GS-12 29 $100 40 $100 

Formal Consultation Low 45 GS-12 56 GS-12 29 $100 40 $100 

High 74 GS-13 94 GS-12 41 $100 56 $100 

Programmatic Formal 
Consultation  

Low 200 GS-11 160 GS-11   56 $100 

High 280 GS-11 240 GS-11   56 $100 

 

32 For examp le , the  hourly wag e  rate  is $27.09 at GS-10 Step  1 and  $35.21 at GS-10 Step  10, the re fore  the  mid p oint is $31.15. When 
multip lying  b y 2.5, the  re sulting  wag e  rate  used  in the  analysis is $77.88. Wag e  rates in this memorand um re flect the  2024 GS 
Sched ule , availab le  at: http s:/ /www.op m.g ov/p olicy-d ata-ove rsig ht/p ay-leave/salaries-wag es/salary-tab le s/24Tab les/html/GS_h.asp x  

https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/salary-tables/24Tables/html/GS_h.aspx
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