Supreme Court of Texas

Misc. Docket No. 24-9067

Order Approving Amendments to the Internal Procedural Rules
of the Board of Disciplinary Appeals

ORDERED that:

1. The Internal Procedural Rules of the Board of Disciplinary Appeals are
amended as follows, effective immediately.

2. The Clerk is directed to:
a. file a copy of this Order with the Secretary of State;

b. cause a copy of this Order to be mailed to each registered member of the
State Bar of Texas by publication in the Texas Bar Journal;

c. send a copy of this Order to each elected member of the Legislature; and
d. submit a copy of this Order for publication in the Texas Register.

Dated: September 24, 2024.
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BOARD OF DISCIPLINARY APPEALS
INTERNAL PROCEDURAL RULES

SECTION 1: GENERAL PROVISION
Rule 1.05 Filing of Pleadings, Motions, and Other Papers
(a) Electronic Filing. All documents must be filed electronically. Unrepresented

persons or those without the means to file electronically may electronically file
documents, but it is not required.

*%%

(4) Exceptions.

(1) An appeal to BODA of a decision by the CDC to classify a
grievance as an inquiry or a complaint is not required to be filed
electronically.

*k%

SECTION 3: CLASSIFICATION APPEALS
Rule 3.01. Notice of Right to Appeal

(a) If a grievance filed by the Complainant under TRDP 2.10 is classified as an
inquiry, the CDC must notify the Complainant of his or her right to appeal as
set out in TRDP 2.10 or another applicable rule. If a grievance is classified as
a complaint, the CDC must notify both the Complainant and the Respondent
of the Respondent’s right to appeal as set out in TRDP 2.10 or another
applicable rule.

(b) To facilitate the potential filing of an appeal of a grievance classified as an
inquiry, the CDC must send the Complainant an appeal notice form, approved
by BODA, with the classification disposition. For a grievance classified as a
complaint, the CDC must send the Respondent an appeal notice form,
approved by BODA, with notice of the classification disposition. The form must
include the docket number of the matter; the deadline for appealing; and
information for mailing, faxing, or emailing the appeal notice form to BODA.
The appeal notice form must be available in English and Spanish.
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Rule 3.02. Record on Appeal

BODA must-enlymust not consider documents or other submissions that wexrethe
Complainant or Respondent filed with the CDC prier—teor BODA after the CDC’s

classification-deeision. When a notice of appeal from a classification decision has been
filed, the CDC must forward to BODA a copy of the grievance and all supporting
documentation. If the appeal challenges the classification of an amended grievance,
the CDC must also send BODA a copy of the initial grievance, unless it has been
destroyed.

(a)

Rule 3.03. Disposition of Classification Appeal

BODA may decide a classification appeal by doing any of the following:

(b)

(1) affirm the CDC’s classification of the grievance as an inquiry and the
dismissal of the grievance;

(2) reverse the CDC’s classification of the grievance as an inquiry, reclassify
the grievance as a complaint, and return the matter to the CDC for

investigation, just cause determination, and further proceedings in
accordance with the TRDP:

(3) affirm the CDC’s classification of the grievance as a complaint and
return the matter to the CDC to proceed with investigation, just cause
determination, and further proceedings in accordance with the TRDP:;
or

(4) reverse the CDC’s classification of the grievance as a complaint,
reclassify the grievance as an inquiry, and dismiss the grievance.

When BODA reverses the CDC’s inquiry classification and reclassifies a

(c)

grievance as a complaint, BODA must reference any provisions of the TDRPC
under which BODA concludes professional misconduct is alleged. When BODA
affirms the CDC’s complaint classification, BODA may reference any provisions
of the TDRPC under which BODA concludes professional misconduct is
alleged. The scope of investigation will be determined by the CDC in accordance
with TRDP 2.12.

BODA'’s decision in a classification appeal is final and conclusive, and such

(d)

decision is not subject to appeal or reconsideration.

A classification appeal decision under (a)(1) or (4), which results in dismissal,

has no bearing on whether the Complainant may amend the grievance and
resubmit it to the CDC under TRDP 2.10.
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