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I, T g i< STAum 7oy

g
< faeett, 19 57, 2024

ar.#1.. 336(37) —ariorey ra afage safarfa=m, 1958 (1958 T 44) Fi &7 4367 FTXT o<
ATRAT T AT 2 g0 Fex Gt o et smew {aei &1 a9 &1 9&=qE #7dl 8, Sve Sh
Sterfaae it oTeT 4367 T TUTerd & § TATE g arel a9l HATIaT SAHIT 0 STTHHT g THRIAT
T SITaT § @i wagrer Jifed T simar g & 3<% e FEEt 9% sw 9t ¥ de @A S sty i
AT & TATq o= BT o 59 ariE &1 SRt TS § TAT TR 9 39 SArE=r o
FioaT AT AT T STASY FAT &7 AU

T3 IS AT AT AT GF T AU =G (T99 91T T8 TF STAHN), T09 91 Tagd Ta
STARTT HATAT, AT AR, TREET 9o+, 1, §6g 90, 7% fXeet1-110001 F7 I ST TFd &,

TATh SAATe T FAIH & Tgol 36 AT HAAT & Hqaer § et o 2AE F I 9=y J7 g7 9%
g TR g A= T S
1. "fere st i WSTor - (1) =9 Rt &1 arforsT 9 afags (e &1 &9 & a€er) e, 2023
FET STTUATT |

(2) TE ALY TSI H THTI AT a0 & g g

3645 G1/2024 Q)
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2. T - (1) =9 ATt #, 579 % Fwg 77247 Sufed T g1 a9 a%,—
() "srferfaem" & srer arfirsT o afags srfafara, 1958 (1958 #T 44) 2r;
() "srdftersRar” & smer sfafaEd v e 436 FT IT-UTRT (3) F AT AT HIE AU HOMT IAY
AR
(&) "erdrefir arfarmrar & swery sterfeem Y &y 7 % siavTa e Atagd "elHaerd ¥ R,
(1) "B F e T AT F AT WA BIH F g
(2) "t & swerT srfarfRer fi 4y 436 ¥ AR SEie & gem;

(2) = Farwt & e eredt ol arfersafrat a1 TR BT 0T 2 i ey afvro e &7 w8 R g
afearaT sferfaere & < 7 8 v srfafReaw § =2 g waw sref € A o gem

3. srdier Y Hrarafa—srfafaara v amr 436 it IT-amT (3) F ravia T4 FATAFTET F aArger grey o ot
ZT<h SATIT gINIT a8 I ST sl TTTH il AIr@ | q 1 [T %00 Srafer & Ha< srdief (7 Ty & aer
FOAT ST T HT THRAT &

IO TAARAT AT ATTAFRTT Tl FIoe Y < o6 I I THT g A9 TEqd 7 HT T HT7 T
FHIOT AT qT AT SAATEN 0 AT & a1 AT T TR et T Tl T T qhal &

T TH AATAT UH ST sl ATl @ | TF |7 oedl e i sater & Iq0q wlg Ao Tgi
TR ST TRl T

4. srfie 1 Wi i Tad AT aeRi—srfatfam f g 436 &t 37-4m=7 (3) F sideta, wiF § fAfRfas
T & fReal AT SRt 7 srfiefiar sfarwmeT & smeres f3am st
(2) Su-fAaw (1) & 30 0 e & |7y 39 arer i I "o i st e g sefier i 7 2
(3) B¥ srdierwal @g gtaa w9 fF s7-fFFw (1) & B T aeee & At e @ wm &
fRw T g, 7 8-
(T) STAET | THET Agcd Ul HI, T 3T F e [iga gt B a2 srfierrar & f&eam = &;
(@) S § ATl AT AT ATHT FT TN Al 20,
() srfrer § 7 st Tate w7 & o SITur fomer senm? uw 2w AT A g, 29 a4 e ar

TTEAS THATH il THET ATSAT, AT il FHATIAHAT, Fle T2 TARME AR, T g2
aRfefaaT, BT T eha AT Haerie AT T Jeerad gall gf af 39 ATtHe o ST

(1) At S an e e Fafe S
QEEESELLELE: &kl

5. srfier X =R T Ser—faw 4 % sa-fem (1) F asta 3ft g sreee e sirar & &, erfieh
TTiaeT Awferfed At 9% A= w3, 18 8-

(w) FT = FIEi § S GiohaT & TS 2, SHET AquTad AT 3T § ST, AR A9, a1 39 aqarad 1
TR ST o oSy S| A7 39 A AT 9T o | EeT o R ST i e e
T & AT <A T2 (A TAT

(1) AT Srferfaae it g 436 FT IT-GTT (3) F AT T SATEHTLT 6 AT H AT TAT AT
EEIRRURER RIS EE

(*) a7 TH seent w 9Ta R STa "W 3t ST et Tfd ' qreer f a4t aRfeahe 7
IEEIERER IR D]

(1) =TT Tt == 4 % 39-fAgw 3 &t 7 (HT) F A0 § I A TS B

(€) st &1 e 70 I9-fAaw 3 sreEeor ®§ g
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(2) =W 4 F 3u-fAFw (1) & a7 B 9 sraea &1 Aae sfieswat 1 g9 S #7 3t
Fa9¥ fau fa=T 7t T Srom

(3) srfiefar arfaraTy SRt = & frgiat e = srferfaas a7 =aeh siavia = o= fohegl 9wt o v
T & AREIE ST H3l, Ivg A AT gl o of S0 | % siaviq f T2 Er e 92 fa=mw
FIA F I T THH (T FIASATITE T FLA & o0 w1t qiga, duer w7 v g ARt
T T

(4) Fa9 4 F 39-F=w (1) F siasta B 10 sraee &1 Foem gursfer B smoe sfie v sreee #+ v
AT e ® =9 saed & (60 S it aRE F B 7 ° ATIF H THT Tl AT ST

6. srfieity Wy Y siipai—e fRom 3 ity afRFat &1 s 2 gu fanedt |9 9w &g
s TRt o= fafer & MfRT Bt o ara & w@d gu, sriietd Trfeshr, {4 % I9-f39 (1) & sfavia
faw s Ry streree 7 Aot s |, Sk uTe gt orfkeat gt S BF e st e e, 1908
(1908 =T 5) % siavia fafaer #1e & arg gt &, ¥ AeAterierd Araeti F daer # €, 57 2:-
(T) I ST 3T I THA 9T TUATT TRl g7 TAT [AfHiate &7 & Teaahi a1 gl soat &
GISIT 3 T 7T ST i orger faerarse st qdeT it o,

(&) Toreft =af=r it foreal qEaet, Tl 3T o Yot 1 e,
(¥fY) TATET AT TerET hT TLAT g FHIAT ST HLAT,

() Tt \rer fafaam, 1872 (1872 &1 1) it =T 123 3f¥ 124 % YagTi & arefie, et
FATAT | s ATASA A ATHE, IT TorE AT UL TG AT g it T T TR F2A7 3T U
@l 1 T FHIAT,

(%) TTATT UL FTET T FAT,
(TF) = & HT0 T areras #T UwawT Ratae It e w;

(STT) =@ F 0T Tt reree &l Uawhaewr Ratae o S 31 oiia o 7o Gt smeer & 2
AT,

(=) ATRH Tgd T THd HLAT,
(<) TR RoTr it FteT FAT; i
(31) srefiefiar aTfarRTe i1 St 3fra & g #re st AT
(2) srfieiiT TTTEERTr o THeT B FAATEr H AT &< Higar (1860 FT 45) Fit T 193 3T 228 =

& A< ST &7 196 F AT gq ~ATAH HAATET THAT STUIT, 37T SAATATT TTIEHRTET AT FIS AE
e aefisre, 1973 (1974 FT 2) HT T 195 ST Teqm™ XXVI & TASET gq [HiEaa #e aa7=Aw

ST
7. i arfderrd g arlRa s - R 4 % srefie, srdfetrar arfaeT -

() srterfe=m FT 9T 436 FT IT-eTN(3) F AT o Q9T F faeg Tdier it 75 g ITh! L FeAT
IqT I SMLNTAT FLAT AT T FLAT AT I IAC AT

(3T) AT FIT FRMT TT AT FT I FIAT T TH FH FAT AT TH TET A7 AT TH T FHAT AT ST
SHTAT 7 SRIAT 4T 81 gl STHET T &AT:
T Tohelt sger | (AT T TAAT TETHRT Agl AWTAT SATUAT ST 736 &m=T 436 &t 3U-4mT (2) &
fafga Swie it gmerter & srfers 2
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FIOT T ST Toh Tohelt raer & S[AT &l TETHT T qF T AT SATU S T T Tl il o7 I8
TU A  fa%eg T¥Taad w3 F7 It=q Taa< 7 37 747 21 T =7 9810 I & Fw fofeg =7+
T s

(*f) Torel sromTErfeeR AT AT TTRATST F TETANT HT TR AT 3P & g2 ARG The 9¢ AT
T & ATRLT qTA HeAT:

FT AT TAT FHIE STATAT AT ol 3T AT Gaerier & oTfa 7 g7 51 o6 17 436 Hit 39-
gTT (2) ¥ fAfga 2 ar

() Tt 1 aRfRata & o st @ 9 sreer orRa w2
8. ety TrferepTdr g urfa sme 1 wwra—(1) = 6 % su-ff=m (1) F sraem=t F sefie, Few 5
F ST SrdTetrar ITFEraRTY gTeT qTia Teds straer sifaw grm
(2) =19 5 % StanTa SAHTe( I TTTEERTT ZIET T g2 SaeT, SATaglad &9 o TATNH hrx TLHTT Al Teqd

ExR sl

9. EF—F T 4 F IT-FATH (1) F S g< AAad Aefortad arferst § 797 FfAfEse 9 & qrae
R IR A E RIS L

FH srfarfa=ra = Faw 436 F 39-Faw (2) % A 4 % 3-f979 (1) F oTa9Tq Araed gq
AT | F@ @< H§ [T AT it gafer AT AT h
1 2 3
1. AT gL 2T qoh AZTAT ST Hehel ATAT 3000/-v91T
ST
2. T ATE 7T T T2AT ST Tl a1 THEAT | 5000/-797
3. FT ATE FIT qF TETAT ST Fohel ATAT AT | 10000/-797
4. T ATE AT AT ST TF TETAT ST TFohel 20000/-F7T
AT AT

10. FEATRAT § @9 RAATET (TS AF Fiee)—(1) AT TTEFHRT FT T =T a0 a9 qg Traarar
IT T LA AT TE 6 HIIAT @A ! I Hd g 0T & FhaT 2

(2) st arfeeprt STt T7 Mgt wear € & == gt % i@t g 7 e Bar @ g a1 a8
T A ATl 8T T IETE0T AT G R 9T gl

Lt

srfiefiar STfereRTeT T arEEe

(Frrer 4 71 3u-fae (1) 39)
1, sferat & e
1.1, rfradt &7 979:
1.2.  SdIASdl HT T&ATH:
1.3.  Srdreadt T IdT:
1.4, FATAFHAT FT SATRA/AETEA qaL;
1.5.  STHIeThdT T SHA ST
1.6.  STiershdt % AT SRR T 979, 74T, SATRA/ATaTEe qa¥ 37T A AT
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2. Tiorey g1 afiagd afafaay, 1958 it &mT 436 FiT IT-8TT (3) F iavid 39 AT * faawor o
foeg arfier &t 1 2

2.1 9a:
2.2 4%
2.3 TYTH ATAFTL T ATH:
2.4 | ATTorST o 7 uar:
2.5 arforsa gra gRage srfarfa=m, 1958 &t ag ey o "@2sf § sy 2
2.6 TET ATAHILT FIT I AT AT
3. srdie & faa:

3.1 Tl F FEAEw: (T | I3 ATl FIIA 6 T9T Algd d=q1 FT U qrr@anr e &g
Sa# amat & ffEar & FqTd gu TR=eE §6AT & TS gl TATHHT €9 § g€ 910 & (o0
AT | TR=g T ATMg0)

3.2 gREEAT & feawr: (@ arq 9Raga sfafaam, 1958 it 91T 436 &t 37-amT (3)
ST ST STTERTLT o ST o HIHAT i (GedT & FdTd g TIaaHAT T UF giered faaw)

3.3 SIS FT AL (ATTA T TICE SMLTLET AU T Floreq [FAa<or U T HAT T,
Tfe g g, o= a2 T BT 1T 81, Suersy Faru) uhiseE 4(3)(F) 39)

3.4 =re: (e g sfif=rea/ameame % o are Iuerser Fary oY Us | oFfers ave g v q9m
H, ST AEATT SATFHATORT TATHRL TAT TEIT F¥)

3.5 YTIHAT AT T (ST Tgd ATel TS gf 9 Tve &7 7 ford)

3.6 a9 F (A [T TRT [ & [AF:

T

TRl & gearedy

[T, Ter 11020/1/2022-%7 5. AT (1)#f. 7. 354601]

TTSTeT T g, e ai=

MINISTRY OF PORTS, SHIPPING AND WATERWAYS
NOTIFICATION
New Delhi, the 19th June, 2024

G.S.R.336(E)—The following draft rules, which the Central Government proposes to make in exercise of the
powers conferred by section 436A of the Merchant Shipping Act, 1958 (44 of 1958) are hereby published as required
by section 436A of the said Act for the information of all persons likely to be affected thereby and notice is hereby
given that the said draft rules shall be taken into consideration after the expiry of a period of thirty days from the date
on which copies of this notification as published in the Official Gazette, are made available to the public;

Objections or suggestions, if any, may be addressed to the Additional Secretary (Ports, Shipping &
Waterways), Ministry of Ports, Shipping & Waterways, Government of India, Transport Bhavan, 1, Parliament Street,
New Delhi—110 001;

The objection or suggestion which may be received from any person with respect to the said draft rules
before the expiry of the aforesaid period shall be taken into consideration by the Central Government.
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1. Short title and commencement. - (1) These rules may be called the Merchant Shipping (Form and Manner of
Appeal) Rules, 2023.

(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions. — (1) In these rules, unless the context otherwise requires, —
(@) "Act" means the Merchant Shipping Act, 1958 (44 of 1958);
(b) “appellant” means whoever prefers an appeal under sub-section (3) of Section 436 of the Act;
(c) “Appellate Authority” means the Director-General of Shipping appointed under section 7 of the Act;
(d) “form” means the Form annexed to these rules;
(e) “penalty” means the penalty prescribed in Section 436 of the Act.

(2) Words and expressions used in these rules and not defined but defined in the Act shall have the same meaning as
assigned to them in the Act.

3. Period of Limitation of Appeal. —Whoever aggrieved by an order of the Principal Officer under sub-section (3)
of Section 436 of the Act, may, within a period of thirty days from the date of receipt of such order, prefer an appeal
before the Appellate Authority:

Provided that the Appellate Authority may admit any appeal after the expiry of the period aforesaid, if the appellant
satisfies the Appellate Authority that he had sufficient cause for not preferring the appeal in time:

Provided further that no appeal may be admitted after a period of one hundred and eighty days from the date of the
receipt of such Order.

4. Form and Content of Appeal. — (1) An application to the Appellate Authority under sub-section (3) of Section
436 of the Act shall be made in English or Hindi, in the manner specified in the Form.

(2) An application made in sub-rule (1) shall be accompanied by a copy of the order appealed against.

(3) Every appellant shall ensure that an application made in sub-rule (1) fulfils the following particulars, namely: —
(a) the application contains all material statements, arguments and grounds relied on by the appellant;
(b) the application contains no disrespectful or improper language;

(c) The appeal shall clearly state the grounds on which it is made, including any errors of fact or legal or
administrative process, proportionality of the penalty, any new admissible information, changed
circumstances, conflict of interest or breach of constitutional right.

(d) the application contains specific prayers;
(e) the application is complete in itself.

5. Consideration of the Appeal. — (1) In the case of any application made under sub-rule (1) of rule 4, the Appellate
Authority shall consider the following matters, namely: —

(a) whether the procedure laid down in these rules has been complied with, and, if not, whether such non
compliance has resulted in the violation of any provision of the Act or these rules or the Constitution of
India or in the failure of justice;

(b) whether the penalty imposed in the order of the Principal Officer under sub-section (3) of Section 436 of
the Act is proportionate or not;

(c) whether all the circumstances of the case have been considered to pass such orders as it may deem just and
equitable.

(d) whether the appeal has been preferred in accordance with item (c) of sub rule 3 of rule 4.
(e) disposal of appeal shall be in accordance with this sub-rule.

(2) No application made under sub-rule (1) of rule 4 shall be disposed without giving the appellant a reasonable
opportunity of being heard.

(2) The Appellate Authority shall be guided by the principles of natural justice and subject to other provisions of this
Act and of any rules made thereunder, shall have powers to regulate its own procedure, including the places at which
it shall conduct its business for the purpose of considering any appeal preferred under this rule.

(5) An application made under sub-rule (1) of rule 4 shall be disposed of as expeditiously as possible and the disposal
of such application shall not exceed a period of six months from the date of filing such application.

6. Powers of the Appellate Authority. — (1) Notwithstanding anything contained in any other law for the time being
in force while exercising powers under this rule, the Appellate Authority, while deciding any application made under
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sub-rule (1) of rule 4, shall have the same powers as are vested in a civil court under the Code of Civil Procedure,
1908 (5 of 1908), in respect of the following matters, namely: —

() the discovery and production of books or any documents, at such place and such time as may be specified
by the Appellate Authority and examining them on oath;

(b) inspection of any books, registers and other documents of any person;
(c) issuing commissions for the examination of witnesses or documents;

(d) subject to the provisions of sections 123 and 124 of the Indian Evidence Act, 1872 (I of 1872),
requisitioning any public record or document or a copy of such record or document, from any office and
production of such documents;

(e) receiving evidence on affidavits;

(f) dismissing an application for default or deciding it, ex parte;

(g) setting aside any order of dismissal of any application for default or any order passed by it, ex parte;
(h) granting interim relief;

(i) reviewing its decision; and

(j) any other matter as the Appellate Authority may deem fit.

(2) Every proceeding before the Appellate Authority shall be deemed to be a judicial proceeding within the meaning
of sections 193 and 228, and for the purposes of section 196, of the Indian Penal Code (45 of 1860) and Appellate
Authority shall be deemed to be a Civil Court for the purposes of section 195 and Chapter XXVI of the Code of
Criminal Procedure, 1973 (2 of 1974).

7. Orders passed by the Appellate Authority. —Subject to rule 4, the Appellate Authority may—

(a) confirm or modify or set aside or reverse the order appealed against under sub-section (3) of Section 436
of the Act;

(b) confirm or reduce or enhance or set aside the penalty imposed by the order or impose any penalty where
no penalty has been imposed:

Provided that no order imposing an enhanced penalty shall exceed the amount of penalty prescribed in sub-
section (2) of Section 436:

Provided further that no order imposing an enhanced penalty shall be made unless the appellant has been
given a reasonable opportunity of making a representation against such enhanced penalty and reasons for such
enhancement have been recorded in writing;

(c) pass such orders for penalising any frivolous appeals as a deterrence to the abuse of any administrative or
legal procedures:

Provided any penalty imposed shall not exceed amount of maximum penalty prescribed in sub-section (2) of
Section 436; or,

(d) pass such orders as it may deem fit in the circumstances of the case.

8. Effect of Orders passed by the Appellate Authority. — (1) Subject to the provisions of sub-rule (1) of rule 6,
every order passed by the Appellate Authority under rule 5 shall be final.

(2) Every order passed by the Appellate Authority under rule 5 shall, as soon as practicable, be submitted to the
Central Government.

9. Fee. —Every application under sub-rule (1) of rule 4 shall be made along with fees payable as specified in the
following table: —

Sr. No. Amount of Penalty prescribed under Section under | Fees payable for application
sub-rule (2) of rule 436 of the Act under sub-rule (1) of rule 4
() ) ®)
1 Penalty which may extend to fifty thousand rupees 3,000/- rupees
2 Penalty which may extend to one lakh rupees 5,000/- rupees
3. Penalty which may extend to two lakh rupees 10,000/- rupees
4 Penalty which may extend to five lakh rupees or more 20,000/- rupees
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10. Award of costs in the proceedings. — (1) Whenever the Appellate Authority deems fit, it may award cost for
meeting the legal expenses of the respondent or defaulting party.

(2) The Appellate Authority may, where it determines that there has been an abuse of process under these rules,
impose exemplary costs on the defaulting party.

1.

FORM
APPLICATION TO THE APPELLATE AUTHORITY
(See sub-rule (1) of rule 4)
Details of the Appellant:
1.1. Name of the Appellant:
1.2. Designation of the Appellant:
1.3. Address of the Appellant:
1.4. Telephone/Mobile No. of the Appellant:
1.5. Email Id. of the Appellant:
1.6. Name, Address, Telephone/Mobile No. & Email Id. of the Legal Representative of the Appellant:

Details of the Order appealed against under sub-section (3) of Section 436 of the Merchant Shipping
Act, 1958:

2.1. Date:

2.2. Number:

2.3. Name of Principal officer:

2.4. Address of Mercantile Marine Department:

2.5. Section of the Merchant Shipping Act, 1958 to which the Offence has reference:
2.6. Penalty imposed by the Principal Officer:

Details of Appeal:

3.1. Statement of Facts: (Provide a concise statement of facts in a chronological order and with paragraph
numbers containing an elaboration of issues, including the question of law arising in the appeal. Each
paragraph should deal with, as far as possible a separate issue.)

3.2. Description of Grievance: (Provide a concise description of grievance elaborating issues with the
order of the Principal Officer under sub-section (3) of Section 436 of the Merchant Shipping Act, 1958)

3.3. Grounds for Appeal: (Provide a clear ground of the appeal and concise description of the appeal and
the relevant legal provisions, if any, relied upon. See para 4(3)(c))

3.4. Evidence: (Provide evidence for the justification/grounds for appeal and in case of more than one
evidence, an indexed chronological list thereof.)

3.5. Prayer: (Clearly stipulate the reliefs sought)

3.6. Particulars of fees payable under rule 9:

Place:

Date: (Signature of Appellant)

[F. No. L-11020/1/2022-MG(PART-I) CN. 354601]
RAJESH KUMAR SINHA, Addl. Secy.
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